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«YPAIJIMBICTb» OCOBUNCTOCTI TA EPEKTVBHICTb
MPAB NIOAVHW: MOTEHUINHE MNTAHHSA?1

Y cTaTTipo3rNsHyTO MOHATTH «ypas3/IMBICTb» BiJHOCHO NOHATb «OCOOUCTICTbY,
«e(PEKTUBHICTb», «MpaBa MIOANHU» Ta «MNOTeHUiAHICTb». MoKasaHo, Lo ypa3nmBicTb
€ YacTWHOK MOACLKOro cTaHy. ABTOp 3acTepirae Big aHTponomopdizaLii Mosn, nig-
KPecntoe HeobXigHICTb BigNoBiganbHOCTI iHAMBIAA 3a cebe camoro, yKasye Ha 3ry6HIiCcTb
naTepHanicTCbKOI NONITUKN.

KntouoBi cnosa: ypasnueicTb, rnpasa NOLMHN, eDEKTUBHICTb Mpasa, KpUMiHa/bHe
npaeo, LMBifbHE NpaBo, NaTepHasni3m.

BcTyn. Hasga, faHa Wi/ cTaTTi, 403BONSE NO6AUYNTIN Ta PO3rNeLiT YoTUpK
MOHATTA - MPOTUNEXHI, CKNagHi Ta npobnemHi! YHoTnpm NOHATTS, KOXHE 3 AKUX
noTpebye OKPEMOro BUBYEHHS B ranysi npasa, inocodii, eTuui, y npupoaHndmnx
Ta rymMaHiTapHuX Haykax. Lle - 4oTupu NOHATTA, WO Y Cy4acHOT NIOANHU MOXYTb
BUKIMKATWU CU/IbHI eMOUiHI peakuil. | Hacnpasai, y HUX BigbuTo cMucan, Wo 3a-
MOMIOHIOKOThH Hallli CepLs Ta NOYyTTS SK COLiaNbHO-NOMITUYHOIO, TakK i PeniriiHoro
abo ineonoriyHoro xapakrepy, i Bce Lie nepebyBae 3a MeXamu HOPUANYHOT AYyM-
KN. «Ypas3nBICTb NIOAUHN», «ePEKTUBHICTb», «NpaBa NOANHU» 1 «NOTeHLian»
(npaBa) € fanekumu Bif NOHATTA 6e3TypbOTHOCTI. HaBnaku, BOHW - MOAIGHO A0
iCKOp - rOoTOBi 3 TPMBOIK, eMOLA, 3aB3ATTSA Ta NOYYTTIB NepepocTn B NOAyMm’s
npucTpacTei, Wo Moro po3nantoe BiTEP NCMXONOMIYHOIO Xapy, BONAKYOro A0
060B’3KYy Ta CMiBYYyTTS.

Y 3B’A3KY 3 LM HEO6XiAHO YTOYHWUTY 3aBaHHS HaLOro AOCNiAKEHHS, nosc-
HUTW Hanpsam, MexXi Ta uini, aKi M1 nepecnigyemo. Ham HeobxigHO 30cepeanTurcs
Ha MOHATTAX «ypas3IMBICTb» Ta «npasa» OAUHU, abV PO3KPUTU NOHATTS «3aXUCT
iHWOro» Ta BUSIBUTW MOJABIAHICTL (ABO3HAYHICTb) MPAKTUYHOI Ta TEOPETUYHOT
CTOPiH 3aKOHOfaBCTBa (260 «TEKCTYanbHOCTI»), 3060B’A3aHOI0 3aXMULLaTh «ypas-
NUBKX» Ta 6OPOTMCSA NPOTU eKcnayaTalii «ypa3NMBOCTi» NOANHW. TakKunii Hanpam
[JOCNIIKEHHA MU BBaXXAEMO HalbinbLL palioHanbHUM, 60 BiH Halkpalle Habnmxae

1CtatTa Ny6niKyeTbCA B aBTOPCLKIN pefakuii. Mepeknag 3 hpaHLy3bkoi- 1 KoBaneHko.
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Hac [0 npaBa (i nepeaycim 40 NOro «NPakTUUYHOro» MpuU3HayeHHs). BiH BusBns-
€TbCA Be/IbMU MOBYA/IbHUM Y MUTaHHI 06MeXeHHs npasa i HeoOXiAHOCTI pauio-
Ha/IbHOTO 3a/TyYeHHA 38 MOX/IMBOCTI IHLIWUX PecypciB B iHTepecax /IIOANHK, B iH-
Tepecax ocobuctocTi [1]. TyT BUHNKAE KOPUCHE BiUy>XEHHS CTOCOBHO GakaHHS
OyTV «3aranbHONPaBoBUM» (41 AYMKU NPO «BCe-NpaBo») [2; 3], L0 3aBOPOXYOTb
Ta 04apOBYIOTb MPU CAPUAHATTI NPUEMHUX MOHATbL ab0 TUX, LLLO 34aTHI BUKINKATK
CUMbHI NOYYTTA.

Mo-nepLue, MY 34iACHIOEMO aHani3 Ta YyTOYHEMO NOHATTA «yPa3/IMBOCTI»; HacC
LiKaBUTb MOpasibHa CTOPOHA 3aXUCTY, WO NPOSABAAETLCA B Ky/bTypi 3axifHOro
cBiTyl MNo-gpyre, My aHanizyeMo CMMBO/IYHI Ta ICTOPUYHI TEKCTU (Ha KOPUCTb
3aXMCTY 0COGMCTOCTI), AKi TaK CUNbHO BNANMHYNN, HaBiTb CHOPMYyBanM 3axigHy
Ky/nbTypy. Taki TEKCTW XNBUAW TypbOTY MPO iHLWOro, Npo 6/MXKHBLOrO, L0 XapakK-
Tepusye ii 3 Kpaw,oro 6oky. Mo-TpeTe, My poO3rNAf4aEMO 3aKOH AK KyNbTYpPHUIA
(heHOMeH, L0 TUXO i1 HEMOMITHO CNYXWUTb «ypa3NMBUM» rpyrnam HaceleHHs B 3a-
KOoHogaB4yomy nofi. Mo-yetBepTe, MM 0OGroBOPHOEMO 3 (iIOCOGICHKOT TOUKN 30pY
(heHOMEH BU3HaHUX Yy BCbOMY CBITi npaB MOAMHN. MU TaK0oX BUBYAEMO (DEHOMEH
3aXUCTY «ypasMBUX FPYM HaCeNeHHs», AKUIA PO3rNAAAETbCS WNPLLE, Y KOHTEKCTI
rymaHiTapHOro 3axucTy Bif ekcnayartauii abo nx, Wo 3arpoXxyThb NOACTBY.

1. YpasnueicTb NIOAUHN Ta NUTaHHA 3axucTy. PO3rnAHEMO NOHATTA «ypas-
NUBICTb» IHAMBIAA Ta HEOOXIAHICTL (AK MOpanbHY BUMOTY) IKOrOCb MOXX/IMBOTO
3aKOHOJAaBYOoro BTpyyaHHs (abo npaBoBOro/CyfoBOro) Ans 3aXUCTy Bif nux, L0
MOXYTb CTaTucA. HaBiTb SKWO (i3nyHa ocoba € «ypas3nMBOKO» i Taka «ypasnu-
BiCTb» 11 BlaCTUBA CBOTM iCHYBaHHSAM, HEOOXIAHICTb 3aXUCTY He BUMN/MBAE NOTiy-
HO i3 CamMOro MOHATTA, He 06YMOBJieHa SIKOKCb XUTTEBOK NOTPebor. AKLL0
«ypasnuBIiCTb» PanToM NOTPebye 3aXuUCTy, TO 0OI'PYHTYBAHHA AN HbOIO HE CniB-
BIHOCMTbLCA CYBOPO i aBTOMATUYHO 3 «ypas3INBICTIO» SIK Takok. O6rpyHTYyBaHHA
BifCunae L0 OUiHKKM Womfo cebe Ta BigNoBigHO 6epe [0 yBarn CyKynHicTb Mopasb-
HUX, colianbHUX Ta MCUXONOTIYHUX (HaKTOPIB, L0 BU3HaHI €4MHOIO i Takolo, WO
iCTOPMYHO cKnanacs, CninbHOTO. MNMUTaHHA NPO 3aXUCT Ta 06IPYHTYBaHHSA 3a-
XUCTY OKPEMOT NHONHN CTOCOBHO 1T «ypa3NMBOCTI» 3aN1MLWIAETbLCS BIAKPUTUM ANS
ANCKYCIl Ta [YMOK i € AiliCHO CKNafHWM.

Heob6xigHO aatv 6inbll BUYEPMHUIA ONUC paLiOHANbHUX MeX LbOro «ypasnu-
BOro cTaHy» (ab0 «CTaHy ypa3nMBOCTi», «CTaHy iHAUBIAA») Ta peanbHUX NOTPeD,
WO MpU LbOMY BUHUKaKOTb. 3aBAaHHS BUABNAETLCA BENbMU BXKKUM i CKNafHUM,
OCKI/IbKM «ypa3NnBICTb» MOB’A3aHa AK 3 06CTaBUHAMM eK3UCTEHLiaIbHOr O MaHy,
TaK i NCUXONOTIYHUM, MeANYHUM (TiriEHIYHUM), colianbHUM, EKOHOMIYHUM, MO-
panbHMM Ta IHWWUM CTaHOM. JTI0AMHA fIK TaKa € «ypas3/InBOK»: BOHA MOXe 6yTu

1Y Hawii cTaTTi MM BUKOPUCTOBYEMO MOHATTA «3aXigHWii», «Npo3axigHuii» TOW0 He B reorpaiuyHomy
ab0 BMK/OYHOMY CMWUCAI, a cKopiwe, Yy cneundivyHo-(inococbKoMy CeHCi, roBOpAYM NPo KynbTypy, B AKii
NoBaXkarTb CyyacHe NpaBo, BUMOTY KOHCTUTYLIMHOCTI Ta «peanbHOi JeMOKpaTii» Ha KOPUCTb YCiX Ntoaei.
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3HULLEHA, NOpaHeHa i «eKcnayaTtoBaHa» (hi3UYHO, MOpPasbHO, B EKOHOMIYHOMY,
couianbHOMY, KyNbTYPHOMY BiZHOLLIEHHI Y CBOIN fisnbHOCTI, Byayun iHANBIAYanb-
HUM Ta KOHKPETHUM YYaCHUKOM.

«YpasnueicTb», WMOBIPHO, 06yMOBfEeHa NOAbLMKU, MOKa3ytun, Lo BCi MK
€ «ypasNMBMMU», a KHEBPA3NMNBICTb» € OMAHOI0, L0 HEMUHYYe NPU3BELE PAHO YK
Ni3HO A0 Halw ol 3arm6eni. Mokaxxemo Le Ha npuknagi nereHan npo 3irgpuga (Ci-
rypaa), y sKiin repoli HabyB CTaHy «HEBPa3/MBOCTI», BUKYMNaBLUNChL ¥ KPOBi Apa-
KOHa, yOUTOro HUM y repoiyHili cxBaTLi. 3aKoBKKa, NpoTe, Y TOMY, L0 OAWNH JINCTUK
i3 flepeBa, 30BCiM MaJieHbKWIA, BNaB Ha cnuHy 3irgpuaa, Konv BiH NOPUHAB Y KPOB
[PaKoHa, i el TMCTUK 3allKOANB OTPUMaHHIO abCONOTHOT «HeBPa3NMBOCTI». Came
TOMY Fepoii 3anuiaBcs «ypasIMBMM» Y LIbOMY KOHKPETHOMY MicLi, K i 6yab-sKa
NOACbKa icToTa, i Le Npu3Besno B MojanblloMy, K onoBifae noeTnuyHa «Enna»
(cknagenay XIII cT1.), fo Moro cmepri.

Te came BigOyBaeTbca i1 3 AXinnom. «HeBpa3nuemuii» AXinn BUABNAB cepef
40NO0BIKiB 6MCKYYY A06M1eCTb | XOpobpicTb. OAHaK AenbhiNCbKUin Opakyn 3HaB,
wo B Axinna € ypasnmee, cnabke micue, 60 matn Axinna saHypuna oro Lie He-
moBnsaM y CTikc (ogHy 3 pivoK Aiga) Ta Tpumana 3a n’aTkn. ToMy BOHW He NOpu-
Hynu y Bogy. Came Taka 06CTaBMHa CTaHe NpUUMHOK 3armbeni Axinna yepes
B/IYYHO NYLLEHY CTPiny.

Te, WO 3axigHa TpagmLia, SKy My OTpuManu y cnaflinHy, Tak manctepHo, no-
eTUKO-CMMBOJ/TIYHO Ta 3 TAKUM TOHKUM CMUC/IOM BUC/IOBUNA, - Lie NOoMepeKeHHs
npo Te, L0 NOAMHI HeO6XiAHO TpMMaTmMCa nogani Bif 3apo3yMinocTi, ropaoLLiB Ta
CaMO/l0CTaTHOCTI, WO MOXYTb NPU3BECTWU A0 3arnbeni. 3siacu mopans! HAka aHi-
TPOXM He MeHLUe, HiXX NonepekKeHHs Ta YpoK, NigTBEPAXKYE Te, W0 BCi MU € «ypas-
NMBUMU», LLIO «YPa3NMBICTb» CNifye 3a HAMU SIK TiHb. TOMY ocTepiranmocs Heo-
PeYHOoi ropAocTi.

HapelwTi BCTAaHOBMMO MOBHI Ta paulioHanbHi MeXi CTOCOBHO MOHATTA, WO MU
oro Yacto BMKopUcToBYEMO. Chif 3a3HaunTK, WO Le A03BOMSAE 0XapaKTepusysaTu
B @aHTPONOMOPMHOMY K/IOYI MHOXWHY SABUL, WO HE MarTb HIYOro CniNbHOro
3 NIOAVNHOM0, a pajLle Hanexarb 40 «CUTyaLii» Ta «npob/iemM» eKOHOMIYHOro, (i-
HaHCOBOr0, BOEHHOrO, NPOAOBO/LYOr0 raTyHKy TOW0. Konm My rosopumMo npo
KOHKPeTHY eKOHOMiYHY ab0 BOEHHY «ypa3/IMBICTb» KpaiHW i HaBiTb MPO NOMITAY-
Hy ab0 Map/laMeHTCbKY «ypas3nnBICTb» AKOrocb ypsagy, Ue Bigbusae nuile Hawy
NPUPOAHY CXWbHICTb [0 Ypi3aHHA LOBIMX peyeHb, CKOPOUYEHHS MOACHEHHS Ta
BMKOpPUCTaHHA MeTadop. Lle - yiHa HeTOYHOCTI 3apagmn Toro, abu My posibpannco
B SIKiliCb BENbMW CKNAaAHI cuTyaLlil.

Halwa MoBa psACHie Pi3HOMAaHITHUMMW NIHFBICTUMHUMW NPUAOMAMMK, | KOXKEH
MOXXe BiflbHO TX BUKOPWUCTOBYBATK i BUTrallyBaTX BeIMUYE3HY KiflbKiCTb 06pasHuNX
BMCNOB/MIOBaHb, L0 XapaKTePU3yTb C/I0BO «ypa3NnBicTb». MpointocTpyemo meTa-
(hopnyHy 6e30[HI0, AKa YeKae Hac Npu LOCNISXEHHI BUCNOBY «MNPOA0BO/bYa ypas-
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NUBICTb» abCTPAKTHOT KpaiHW. Taka ypasmBiCTb MOXe, 3 04HOro 60Ky, oL iHI0Ba-
TUCA 3 BOEHHOT ab0 CTpaTeriyHol TOYOK 30pYy AK 3[4aTHICTb KpaiHW Yy CTaHi BIiHK
MporofysaTun CBOE HaceNneHHs. 3 IHLLIOro, BOHa MOXKe OyTW MoB’A3aHa i3 CaHiTapHUM
3aKOHOZaBCTBOM (260 NPOA0BO/bYUM), Ae MUTAHHA «ypa3UBOCTI» PO3YyMIETbCA
Ha piBHI MUTHOTO KOHTPO/IO ab0 Ha PiBHI MepeBipKM NPOAOBO/bYMX TOBAPIB AN
BUSAB/IEHHSA 3apaXeHoT, 6pyaHOi abo 6e3neyHoT XXi. BaXnnBo 3a3HaunTH, WO CNo-
BO «ypasUBICTb» MOXHa B OYfb-AKWA MOMEHT 3aMiHUTW THWUMMN NOHATTAMM -
OinblW TOYHUMHK. Afe Le poOMTbCA HEOX04E, OCKINbKN 3HUKAE ApamaTUYHUIA CMIUCA,
MeTalhopuyUHe Hanpy>XeHH4, AKe y 3rafiaHoMy BMNajKy 3 «MpoA0BO/bYOI0 ypasnu-
BiCTIO (6e3neKoto)» 6e3nocepeHbO nepeabdayae, WO MUTHUIA KOHTPO/b Ta iHCNEK-
Lif 3 Npo4oBONbLYOT 6e3nekn MaloTb BYTK NigcuneHi Ta nokpaweHi. MoXnueo, ue
He Mae€ Hivoro CrifibHOro 3 AKOKCb «ypas3NuBICTIO», ane 6inblle NoB’A3aHe i3 ca-
HITapHO-TIriEHIYHNUMM 3ax04amMn (L0 YACTO CYNMPOBOAXKYOTHCA MOraHo 3aByasbo-
BaHMM NPOTEKLIOHI3MOM) 11 Big6yBa€eTbCA Yepes Te, W0 aHTPONOMOpP(He BUKOpUC-
TaHHA AKOrOCb MOHATTA, AKOrOCb C/I0Ba 3a BiACYTHOCTI aprymeHTaLii Ta peasbHo-
ro fianory mae Ha MeTi nMe CTBOPEHHSA igeonoriyHoro obpasy (cuTyauii abo
npo6nemun) BUK/IKOYHO B iHTepecax i1oro iHiyiaTopa.

MepeopieHTYEMO Hally yBary Ha «ypasimBicTb NMOAMHU». CNig NigKpecnunTu,
WO TYT MU He 3ilUTOBXYEMOCH 3 OLHOCTOPOHHbLOK Ta 06’EKTMBHOI /NOTIKOIO,
a CKopille 3 Takot, L0 BCTAHOB/IKOETLCA MPU aHTPONMOMOP(PHOMY BUKOPUCTaHHI
LibOro cfioBa. TOMY CKOPUCTAEMOCS TYT «I'YMaHICTUYHOIO» IOTIKOK. «Y pPa3fnBiCTb»
Ha piBHi fobpa Ta 31a, rapHOro Ta NOraHoro He € 3p03yMifiold (HEOCSXKHOK) B 04-
HOCTOPOHHBLOMY MOPAAKY; TakK caMo K NOHATTA «ypasMBUA» 415 OKPEMOT N0 au-
HW CYMY€ MPOCTO CKNafHWI cTaH. JIlogMHa € «ypasnnMBo», Ta ypasnBo
Nno-CBOEMY, Ha BiiMiHY Bif 6yAb-AKOro iHWOoro iHAnBIga.

YpaxoByroun MeUUYHUIA XapakTep ypa3nunsocTi [4, c. 874], ue NOHATTA novano
NOB’A3yBATUCH 3 /IIOAMHOKO, MO3HAYAKYM YITKO /i ACHO OLHY 3 NepLIOYeproBmx
YMOB /IIOACLKOr0 iCHyBaHHA. Taka ymMOoBa MigKPeC/0€ BAXINBICTb (I3NYHUX, Mi-
3HaBa/lbHMX, MOPa/ibHNUX PECYPCiB NIIOAMHWN, a TAKOX IHAMBIAYaNTbHUX MOX/INBOC-
Teil B3aeMofil, 060B’AI3KOBUX ANs 3aXMCTy iHAMBIAA Bif HEraTUBHOIO BMJIMBY,
a came Bif TOro, L0 MOXE Oro «MOpPaHUTW», MOKaMiuYnNTK, «3incyBaTu», «3pynHy-
BaTW» TOLLO.

NiogmHa € «ypas3nvBoK», AK POCANHA, AA AKOT KOMOIHAaLiA BHYTPIWHIX Ta
30BHILIHIX YMOB NOK/IMKaHa 3a6e3neuynTn Ti 3pOCTaHHSA, XVBMIEHHSA, B’AHEHHA Ta
3HOBY LBIiTiHHA TaK, abu BoHa 6yna3gaTHa 6nuLaTi nig CoHLem and cebe Ta iHLWKX.
Lle € 34iiCHEHHMM TiNIbKK 3a YMOBMU, L0 BOHA He Oyfe HaATO NopaHeHa, YLWKOMKe-
Ha, MoKasiiyeHa, a TakoX no3baBneHa Mi3nyHUX, Ni3HaBaNbHUX, MOPasbHUX, MO-
BeiHKOBMX MOX/MBOCTeW Ta byze 34aTHa 3401aTh NepeLlKoan, NMPUUYNHOK AKKUX
€ i «ypas3nuBIiCTb». YPa3nunBICTb, BPeLUTI-PeLUT, 3aBXAN € iIHAUBILYanbHOW. OfHY
NHOAVHY BOHA PO3[aBUThb, Y IHLWOI 30y4MTb NPOTECT, 6aXkaHHA NMOA0NATU TPYLHOLL.
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Mpwn BU3HAUYEHHI KOXXHOI hOpMM PiBHS «ypasNMBOCTI» MOAMHK cnif 6patn Ao
yBaru Ta ouiHlBaTh 0COGNMBICTb «A0CBIAY», HiXX BNacHe etheKT BNAMBY Ha iHAN-
Bifa.

LlinkoM o4yeBUAHO, L0 «ypa3nnBiCTb» 3advinae isnyHi, MopanbHi, NisHaBabHi
Ta couianbHi yMOBM MOAVHU. 3BICHO, L0 TaKi YMOBW He € JaHUMU (DaKTUYHO. BOHM
C(hopMyBannNCb, BUHUKN, 3’ABUINCH IHAWBIAYANbHO i 4119 NEBHOT NIIOAWHN, | 3a-
BAAKW NEBHIN NOAWHI. YMOBa «ypa3fiMBOCTi», 3BUYANHO, BUABNAETLCA TEOPETNY-
HO Ta igeanicTMYHO, NPOTe HIKONM MPaKTUYHO Ta peasibHO. ALKe KOXeH iHAMBIA
Y KOXHY MWUTb XUTTS € «ypa3IMBUM», i LS ypasnuBicTb NMPUHOCUTL AOMY abo
6naro, abo 3arn6ens.

BisbmeMo [0 yBaru Toi hakT, WO cno4vaTky nanHa PopmMyeThCsa i pO3BUBa-
ETbCA B 0OCOOUCTICHOMY Ta coLia/IbHOMY MaHi B poAgnHi abo CnifibHOTI, W0 3aMiHse
i poanHy 3 i 0cO6NMBUMM cOLiaNbHMMKN XapakTepucTukamn. He icHye npouecy
(hopMyBaHHA 0COGMCTOCTI i1 Npouecy couianisauii, SKi 6ynn 6 iAeHTUYHUMK. YCi
npouecu BiAMIHHI Ta pi3Hi, X aHani3 3MyLye Hac yBIATU Y CNPaBXHi MHKYHI
3 KOHKPETHUX (PaKTopiB, BEKTOPIB, MPUYMH, CUTYaLill, 4OCBIAY TOWO. Y NiACYMKY
MU BUABMIAEMO NIIOAVHY - €AUHY Ta YHIKanbHY, 3 I TeHETUYHUMM, BIONOTiYHUMY,
MeHTaNbHUMK, Ni3HaBa/IbHUMMW pecypcaMu Ta'y HepiBHIi B3aEMOZil 3 0TOUYHOUUM
CBITOM, B AKOMY € pi3Hi IIOAN Ta HECKIHYEHHA KiNbKIiCTb Halpi3HOMaHITHIWMNX
06CTaBUH.

HaBKo/MLWHE couianbHe cepefoBuLLe Ta N04eN MOXHA Nerko 306pasutu y Bu-
rNAAI Kin, Wo HaKonM4yrTbCA Ha ManepoBOMY apKyLui M po3TalloBYOTbCA Aefa-
ni ganblie Big no4aTtkoBoi dirypu. Tak, cno4vatky - 6aTbku (abo Ti, XTO TX 3aMi-
HI0€) Ta 6/1M3bKi poandi - 6paty Ta cecTpu, NOTIM AafbHi pogunyi, NOTIiM Apysi,
06uiMHa (abo ceno), WKona Ta iHWIi IHCTMTYTK couianisalii, uepksa abo iHLWi
peniriiHi opraHisauii, NoniTMYHI abo rpomaacbki iIHCTUTYTK TouLo. KoXHe coli-
anbHe Koo (hopMye 0COOMCTICTb Ta couianiye NOANHY, He rapaHTyoun, npore,
pesynbTary.

JlioanHa, y CBOKO yepry, Aofae A0 LbOro pO3BUTKY LLOCh 3i CBOET FrEHETUYHOI,
6i0M10riYHOT, MEHTaNbHOI, MNi3HaBa/MbHOT Ta IHWOT cnajwmHU. Ane 3 UbOro He BU-
nAuBae, WO BCi Ui nepeAyMOBMU PO3BUBATUMYTbCA MPOrPECUBHO Y MPaBUbHOMY
pycni (3rigHo 3 NPUIAHATAMK CoLianbHUMK CTaHAapTamMu). 3afaTKy NOANHN MO-
XYTb ferpasysatui, 3MeHLIYBATUCA, 00pPa3HO KaXyuu, «ycmxaTn». B3aeM0o3B’a30K
MiX IHAUBILOM Ta HaWb6AMKYMM OTOUYEHHAM (0C06MBO 3 GaTbKamu, GpaTtamm Ta
cecTpamu, Apy3sMu) y 3B’A3KY 3 MM € HabiNbLL 3HAYYLUM, 1 6yAb-AKi NOPYLUEH-
HA B LiiiA 6a30Biil CTPYKTYPi B3aEMO3aNEXHOCTI MOXYTb Matu 6ifbw abo MeHLU
Cepyo3Hi Hacnigky Ans npouecy couianisayii 0cobucTocTi.

Yce 3aneXxuTb Bif TUX BEKTOPIB HanpsaMy, fKi CpusATb, NiABULLYIOTb PiBEHb
CaMOCBIZOMOCTI Mpu ycrilwHOMY opMyBaHHI 0COBMUCTOCTI. Taki BEKTOPU BM3Ha-
4aKTbCA B HABVKUOMY OTOYEHHI 11 XapaKTepu3yTbCa TaKUMU LIHHOCTAMMU, K
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no60B, NPUB’A3aHICTb, 4OO6PO3NUNMNBICTbL, HXKHICTb, NPUBITHICTb, A06pOTa TOLLO.
TyT BIACYTHI HeraTuBHI ABULLA - XOPCTOKICTb, arpecuBHICTb, HEHABUCTb, 3/1063,
BOPO>XXHEYa, 3/1iCTb, HECNPaBeA/IMBICTb TOWO0. [M03UTHBHI BEKTOPK CamMOCBIifLOMOC-
Ti gjonomaraloTb copmyBaTh 0COBUCTICTL (ab0 «CBIAOMICTb»), 3AaTHY 340M1aTh
ab0 HaBiTb MPaBUIbHO KepyBaTn BUMNPOOOBYBaHHAM AOPOC/ION0 XMUTTA. HeratusHi
BEKTOPW PO3KauyTb MagsTHUK XUTTA Yy MPOTUNEXHOMY HanpsaMmi. MaHiBHa gymka
npo Te, WO ANTUHI BapTO 3ilUTOBXYBAaTUCS 3 HEFAaTUBHUMM ABULLAMUK ANA (HOPMY-
BaHHA CU/IbHOT 0COOGUCTOCTI, € AOKOPIHHO NOMW/IKOBOK. HaBnaku, cnig cnojisa-
TUCA (HacKiNbKY Lie € MOX/INBUM), WO ANTUHA 3YCTPIHETLCA 3 TAKUMU HEraTUBHU-
MU CTOPOHaMU nuLle OAHOro pasy, dyay4yu BXe LOPOCNOH, i Wo iT 34aTHOCTI Jo-
MOMOXYTb T NpaBu/IbHO X 340naTw.

Mpouec couianizayii NIOAUHM BifOYyBaETLCA BOAHOYAC i3 MPOLLECOM PO3BUTKY
ocobucTocTi. Mi>k iBOMa npouecaMmu iCHYe TifibKK florivyHa Ta payioHanbHa Bif-
MiHHICTb. [1CMX0NOriYHMIA Ta MOPaNbHUI CTaH IHAUBIAA € HACNiIAKOM MepenneTiH-
HA UuX npouecis. Mo cyTi, couianbHO 3HAYYLWUM pe3ybTaToM ANA NOAUHU € Ti
«ypas3NnBICTb», WO MOCTYMOBO 3MIHIOETLCA Ta MEPEBTINIIOETLCA MIPOK TOrO, fK
NOLMHA 3 UTUHN NEPETBOPHOETLCA Ha NIAMITKA, 3 MIANITKA - HA MONOAY NOANHY,
3 MONOAOT IOANHK - Ha fopocny abo 3anunwwaeTbes Yy Bili «40pOCaA0ro nignitka»l
Mpu UbOMYy «ypasnuBICTb» IHAUBIAA 3HWKAE, CTUPAETHCA abo BTPayae CBOK 3Ha-
YyLLiCTb. «YPasnMBIiCTb» NITHbOT NOANHN MOXeE 3a 0[HAKOBUX 0BCTaBUH BUKIN-
KaTu Take X 3aHEMOKOEHHS Ta TPMBOTY, AK | «ypa3nnBiCTb» MON0A0T NOANHMN.

Tenep NigKpecnMMo TORM (hakKT, WO «ypas3nUBICTb» cama No cobi He NoTpebye
3aXUCTY. «YPas3nBICTb» MOXe BYTU TakKUM Xe 3aXUCTOM, K i NPOKAATTAM AN1a
MoamnHn. He icHye ofHoro nepef6ayeHHs abo fo/1i B TOMY, L0 CTOCYETLCA «ypas-
NIMBOCTi» 0COBMCTOCTI - BOHA PIBHOK MipOl0 MOXe CTaTu CUOH0.

Te, WO «ypa3NnUBICTb» MOXe CTaTu CWUI0K, HanpsAMy MOB’A3aHO i3 «CaMOCBi-
JomicTio/camofocTaTHICTIO» [6]. Po3rnagysaHa B iHAMBIAyanbHOMY nopsagky (abo
AK IHCTUHKT / nNcuxonoriyHa Ta mMopasnbHa AKiCTb) CaMOCBifOMICTb NMOKANKaHa
LOMOMOTTU NIOAUHI OLIHUTW, HACKINbKK Le € MOX/IMBUM, coLia/ibHi Ta MopasnbHi
KOHTEKCTM, L0 X AUKTYE XUTTA, 6epyun L0 yBaru CBOK «ypasnusicTb». JIlOANHa,
fIKa He po3yMie CBOET «ypa3nMBOCTi» abo Mae 6e3CTpallHUiA XapakTep, MOXe onu-
HUTUCA B 6ifi, 60 BOHA He 3[jaTHa paLioHaNbHO Ta NPaBU/bHO OLiHUTU YMOBH, B AKi
BOHa notpannse. JllognHa, HaATo nepekoHaHa B co0bi, y CBOEMY 3HaHHI «BY/IMYHO-
ro XuTTa» (TO6TO € «street-wise»), y CBOIM 34aTHOCTI «BUMNYTaTUCA», 3r040M
3p0o3yMie, WO e 3alKoAmMo i1, 60 06CTaBMHM MOXYTb 06EpHYTUCS MPOTK HEl Ta
3aBaTu i 36UTKY. AK NpuKnag po3rnsgHeMo BUKOPUCTaHHA HAapKOTUKIB. TyT CKna-
[laETbCA iNt03iS KOHTPOMIO Haf UMM «3aXOMNEHHSAM», HaBiTh SIKLLLO TOM, XTO NpuiiMae

1 Heonoriam, yTBOpeHWid 3i CniB «JOPOCANiA» Ta «MigMiTOK», MO3HA4YaEe J4OPOCNOro, IKNIA MOBOANTLCA AK
nigniTok Ta BigMOBAAETbCA gopocniwaty (ame. cuHapom [MiTepa MeHa); Le NOHATTA 6yno BBeAeHe TOHI
AHaTpennoto [5].
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HapKOTWKW, He MaE peanbHUX 3HaHb MNP0 XiMiYHWIA, TOKCUKONOTIYHMIA abo ranto-
LMHATOPHWIA CKNag i 3aNeXHICTb Bif NPOAYKTY, AKWIA BiH crnoxwuBae. Tak camo
MOXHa CKa3aTu 1 Npo AiBUYMHY, KA CNIiN0 NOPUHAE B XaOTUYHI «/TIH0BOBHI» CTOCYH-
KW, O MOCTYNOBO NPUBOAATL 40 3ap0ONAHHA rpoLlelt NPOCTUTYLIE Ta BUNpPaB-
[OBYHOTbCA (3 HACMILLKOK Haf 3HAYeHHAM C/I0Ba) «KOXaHHAM»!

Bu13Haimo, L0 «ypa3MBICTb» - MPaBU/IbHO Ta afjeKBaTHO NPUIAHATA Ta 3p03Yy-
Mina iHgMBIAOM - MOXe CTaTW CMOK i LMTOM NPOTU eKcnyaTayii Ta 3/10ro Ha-
Mipy. AKWOo OyAb-AKUIA (i3NYHUIA CTaH, Y NPUHLMUNI, MOXHa NpMbopKyBaTn Ta
KOHTPOMOBATN CYM/iHHAM, TO /IIOANHA MOXe OTpuMaTy Giflblie AOCBIQY B Mi3HaH-
Hi CBOET «ypas3nMBOCTI». AK HACNIf0K, BOHA 3MOXe 3aXUCTUTK cebe i, Wwo € 0Coo6-
NIMBO B&K/UBWM, BAATUCH LO MPEBEHTUBHUX MPaBUIbHUX 3aX0A4iB 415 TOro, abu
3MEeHLWUTN/MIHIMI3yBaTK HACcNiAKM OYAb-AKOro MOMUIKOBOTO KPOKY.

Mpuragaiimo y 3B’A3KY 3 UM (haKT, W0 NOro Ham Jae MeauLMHa Ta SKUin CBig-
YMTb, WO ICHYE HMU3KA 3aXBOPHOBaHb, Ha AKI XBOPIHOTb He BCi: OfHI XBOPIOTb TAX-
KO, iHWI Bif4yBatOTb XBOPOOY feriie, TpeTi B3arasai Het0 He XBOPitOTb. 3HOBY MO-
BEPHEMOCSH [0 HALIOro npegmeTta AOCNIAXEHHSA Ta NPOLOBXMMO HaMonaratu, Lo
IHAMBIA, AKMI NpuiiMae Ta YCBIJOMIIIOE CBOKO «Yypa3fMBICTb», MOXe 3i6paTu uin-
KOBUTWIA 6arax i3 is3yHOro, MopasnbHOro, Ni3HaBasbHOrO Ta IHWOro 4OCBIAY, L0
[LOMOMOXE XXUTW B CYCNINbCTBI NMOBHMUM XUTTAM. [lopocna, He3asexxHa /louHa,
fKa yCcBifOMMMA CBOK «ypas/IMBICTb», 3axuLLae cebe cama i He MoTpebye CTOPOH-
HbOT ONOMOTW. | piBHUM YMHOM, KOMK 1T «ypa3numBiCTb» 3irpana 3 Hel, BOHa 0f-
pasy X neperopTae CTOPiHKY, NePexoAsaymn L0 IHLWNX peyeil.

MogonaHHa couiaibHUX YMOB, B AKUX 3MIHIOETLCA CBOOOA NIOANHU, HE MOXE
BifOyBaTMCA TakMM >Xe YAHOM (i Le Ha WacTs; y NPpOTUBHOMY BMMAaAKYy Le cTano
6 KaTacTpooto nepefycim gns caMoi NIOAUHK, HXK 414 CyCninbCTea). Y MifCyMKy,
cB060Ja NHOAMHM 0BroBOPKOETLCA Y CKNAAHOMY Ta HepiBHOMY fiaio3i 3 «MOX/IMBOIO
cB0O60O0O» AKOrOCb iICTOPUYHOIO cycninbcTea. Lle nigTBepaXye Toi ¢akT, Lo
cycninbCcTBay CBIiTi € BeNbMW BiAMiHHUMKU. AGCOMIIOTHO 3p0O3YMiNo, WO 6inbLWicTb
CYCMiNIbCTB Ha Halliii nnaHeTi € CKopille aBTOPUTApPHUMU, 3aKPUTUMK Ta nepe-
OyBaloTb Nif BMajow, BNAVBOM Pi3HOPIgHUX CuN, AKi He BiTalOTh CBOGOAY OCO-
OMCTOCTI. AKWO WNAXOM 06MaHy aBTOPUTApHWIA pPeXUM HamaraeTbCq BUNpasAa-
THCA, 0OMaHIOKYYM CBITOBY Ta HaLiOHa/bHY CMNiIbHOTY, NPUKPUBAKOYNCA 3aXUCTOM
Ta 6e3neKolo NIOAVHW, TO XOPCTOKA Npasja Nnossarae B TOMy, WO TaKi peXuMu He
3axXuLLaloTb, a CTaloTb MNapasuTamMu, WO aTakyTh IIOANHY Ta 6epyTb Mif KOHTPO/b
(vacTiwe 3a BCe HalbiNbLW po36eLLeHNM YAHOM) Ti «ypasnBICTb».

OTXe, BUABMAETLCA F0/10BHA ANXOTOMIA «YPa3MBOCTi»: BiAMIHHICTb MiX JBO-
Ma 0CAMM, WO nepeniTaroThbes.

3 ofHOro 60Ky, fopocna Ta camocTiliHa NtogMHa 6epe A0 yBarn cBow «ypasnu-
BiCTb» Ta i€, HACKI/IbKY Lie € MOX/MBMM, 06epeXxxHO Ta 06a4Ho. 3BiacK BUNIMBAE,
WO iHAMBIA, AKNIA He € LOPOCAUM Ta CaMOCTIHUM (ANTWHA, NigNITOK, HOHaK, 60-
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XEBIIbHWIA, NCUXIYHO XBOPUI TOLL0), HE MOXE NMPaBWU/IbHO CNPUIRHATW CBOKO
«ypasfiMBICTb» Ta PU3MKYE ONUHUTUCA B CUTyauil ekcnsyaTauii 4 3a3HaT 31010
Hamipy 3 60Ky iHLWNX NOLeN.

3 iHLWOro 60Ky, «ypa3nuBiCTb» NOANHM OPMYE T BNACHUI «bBarax», Wo nia-
XOAWUTb TiNbKuM . Takuin 6arax chopMyBaBcs came Ans Hel BHACNigoK i ocobuc-
TiCHOro po3BWUTKY Ta npouecy Ti couianisauii. BiH gae noanHi MOXXIUBOCTI, WO
JlornomaratoTh XXUTW B Cy4acHOMY CYCMiNbCTBI Ta NPOTUCTOATM TUM iHAMBIAAM, SKi
baXkaloTh 3aBAaTH Tl KON,

AKLO Le TaK, TO «ypa3nnBiCTb» He € NPo61eMot0 K Takow. «CTaH ypasnu-
BOCTi JIIOAUHW» BUABNAETLCA W PO3rNALaeTbCA, ane BiH He MOXe 6yTh NpocTo
NPUAHATUM B O4HOCTOPOHHLOMY NOPAAKY AK npobnema. Mpo6aemoto ckopile
€ ekcnayartauis, 31uii Hamip abo onpeamedvyBaHHS (N04uHKW). Mpo6neMoto € Xu-
Xaku, Kpagil, Wo nocaratTb Ha «ypas3/IMBICTb» NOAUHW. | Tpeba BigaanuTn ix Big,
«ypasnuBoi» AANHKN, 3YNUHUTK TX HACKiNbKW MOXNMBO. Lle Kpagii BCix copTiB.
BoHuK ekcnnyaTtytoTb, 06MaHIOOTb, 3aBAal0Tb LWKOAM 3apafin 0COBUCTOT BUroaM,
y CBOIX iHTepecax. Y TakOMy BMNafKy 3axuCT JIIOANHN, AKa nepebyBae y Hebes-
neui, NOPoAXKeHIl T «ypasnuBICTIO», € BUNpPaBAaHUM LOAO iHWOT NHOANHN Ha
MIXXOCOBMCTICHOMY PiBHi.

2. ONoBifaHHS, L0 HAMONSATA Th HA 3aXUCT i «ypasnMBoOCT i». 3axigHa Ky/b-
Typa rnMboKo Ta CUIbHO HaCMYeHa «TypOOTOK MPO IHWOro»: «HIXTO He Mae ByTK
3aiiBMM»1ab0 «KMHYTUM Ha 3afBipKax». BogHouac KynbTypa NpOCsSKHYTa Mopasb-
HUM 060B’A3KOM HajaHHsA fonomorn. ETuka «Typ60Tu» Bupaxkae Leld MOMEHT
HETOYHOZ2 i B IEAKOMY CMWUCANI HaATO OflirapxXiyHUM Ta 0OMEXEeHMM UYMHOM, a B
LbOMY MUTaHHI Heo6XigHO AiNTU cyTi peyeid [8]. ToOMy JOLINIBHO BUBYUTU KY/b-
TYPHI NUCbMOBI AXXepena (BpaxoBYHUYW, 3BICHO, XPUCTUAHCLKI), WO CTBOPEHI
Ta HaBiTb BUragaHi 3apagun Typ6boTK Npo iHWKUX i AKi 3aKNNKalTb 40 3aXUCTY Ta
CnaciHHA «ypasfiMBNUX» rpyn HaceneHHs.

MyTIBHWUKOM HaM CNyryBaTUMyTb ABa rapHo Bigomi y dinocodii 6i6niAChHKi
onoBigaHHs. Mepuie - onoBigaHHA «Yu € cTpakem 6paTy CBOEMY», iHLUE - NpUTya
npo Ao6poro camapuTAHUHA.

Bibniicbke onosifaHHA «Yu € cTpaxkeM 6paTy CBOEMY» Bifirpae NpoBifHY posib
y (hinocodii npaea it 0CO6MBO y PO3rNAAI MUTAHHA 3I04NHHOCTI, KapHOT NONITU-
KN abo «KapHOro Matepianiamy». TyT Halle AOCNiJ)XEeHHS Befle 40 BUBYEHHSA MO-

1MoXoAKeHHs TaKoro BYEHHS - BibnelicbKe Ta HaNeXWTb [0 nepeknagy bibnii aHrnilicbkoro: 1) iiaeTbes
npo cnoea anoctona Matdes 24, 40 Ta 2) cnosa cB. MeTpay Mepwomy nocnaHHi fo ®eccanoHikinuis, 1, 5,
27. B aHrN0CaKCOHCbKIl Ky/bTypi Lie CTano «MOpasbHUM» Fac/ioM, WO € CYMipHUM 3 060B’A3KOM By/ab-aKOT
NIOANHMN.

23a3HauMmo, Lo «care» - Lie nepeknaf rpeLbKoro cioea «agape». [ve. 6e3nepeyuHnii wenesp AHapeca
HirpeHa [7]. ¥ dinocodcbkoMy CMUCHi CNoBa «agape» il «care» y NPUHLMNI € eKBiBAIEHTHUMM Ta B3aEMO3a-
MiHHUMU.
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panbHUX Ta eTUYHUX MEX Y MO3UTUBHOMY Ta HeraTUBHOMY K/ItoMi. [lis onoBijgaHHS
BiAbyBaeTbCcsA nicns B6mBcTBa KaiHOM y MOpMBI MOTOCTI, 3a3APOLLLIB Ta THIBY
cBOro 6pata ABend. Y bibnii npo ue HanucaHo Tak:

«| cka3aB KaiH cBoemy 6paToBi ABento: Xofimo B none. | ctanocs, Konn BOHM
6ynu B noni, To KaiH Hanae Ha cBoro 6pata ABens Ta B6MB ioro.

| bor 3anuTaB KaiHa: [le Asenb, TBiil 6par?

BiH e BignosiB: He 3Halo; xiba X A CTOpoX cBOro 6para?

| ckasaB bor: LLlo T 3po6uB? "onoc Kpoei TBOro 6paTa Bonae A0 MeHe i3 3eM-
ni. | Tenep NPOKNATMIA TU BiA 3eMfi, SKa BigKpuna cBoi ycTa, o6y NPpUnHATA KPoB
TBOro 6para 3 TBOEI pyku. Konm 06po6nsaTMmMeLt 3eMt0, BOHa He NpuKnage CBOEi
cunn, Wwob aaTn To6i. bygew cTorHaT i TPEMTITM Ha 3eM/ii.

| ckaszaB KaiH Mocnogy: HaaTo BenMKa mMosi NMPOBUHA, LWO6W MPOCTUTW MEHI;
AKLLO CbOrofgHi T nporaHaew MeHe 3 NOBEPXHI 3eM/i, TO cxoBalocsa Bifg TBOro
06114y | 6yay CTOrHATU 1 TPEMTITY Ha 3eMAi; | CTAHETbCA, WO KOXHWIA, XTO MeHe
3yCTpiHe, - TON MeHe BO’E.

Talocnoab bor omy ckasas: He Tak! KoxxHomy, xT0 B6’€ KaiHa, BiJOMCTUTb-
cs B cim pasiB. | noknae Focnoab bor 3Hak Ha KaiHoBI, 1,06 He BOWMB 1Oro BCAKWIA,
XTO IA0ro 3ycTpiHe.

Tox BigiwoB KaiH Big boxoro obnnuus i ocenuecs B 3eMni Haig, HanpoTu
Epemy»1l

TnymaueHHs LbOro OMOBiAAHHA € LiKaBUM Ta NPOSINBAE CBITNI0 HA Hally Temy.
Cnepwy MOXHa HaiBHO NpUNycTUTK, Wo KaiH NoBHICTO YHUKHYB NOKapaHHS 3a
6paTOBOMBCTBO. AK NOKapaHHA BiH OTPMMaB /MLLIE «C/I0BO», L0 3MYLUYE AOro no-
KWHYTW pigHi micTa. 3BiAcK HaiBHUIA BUCHOBOK (1), LLO BiH MOBHICTIO YHUKAE Bif-
naartu, 3acTOCOBYBAHOT Y CTapojaBHi yacu.

Ane Ana Hawoi KynbTypu 6i6nilicbke 0noBigaHHsA nepeaae Ginbll WUPOKWUIA
CMUCN - BOHO Ma€ CMMBOJIIYHUI Ta €CTETUYHWUIA CMUCA, BTiNEHWIA y BignoBiAi
KaiHa: «Uu € 5 cTopoxKeM 6paTy MOEMY?».

Hi, KaiH He 6YyB «CTOPOXeM 6paTy iioro», Tomy Lo ABefb 6yB cam co6i CTOPOX
Ta O6yB 3/aTeH, K Aopocna NuHa, yoesneuntn cebe. | SKW,0 MK Tenep npoaHa-
Ni3yeEMO MOXX/IMBI BUCHOBKW MPO MNPUTYY, TO BOHW AOKOPIHHO 3MIHATLCA B Hera-
TUBHWUI BiK.

Ane KaiHy 3aKnaatoTb eTMUYHWIA 060B’30K: HIKOMW He 3aBAaBaTu yaapy CBOEMY
OpaToBi, HIKOMN He YinaTW HaBiTb BOMIOCKA 3 MOr0 rofoBu i, TUM Binblue, HIKOIN
oro He BbuBatn. MoBa Iifje NPo HeratuBHY (POPMY «OXOPOHEHHSA», AKa € LL0A0
KaiHa iHgmBigyanbHUM 060B’13KOM HIKOMW He 3abpyHI0BATU CBOT PYKMW, YUNHUTHU
Onip >XOPCTOKOCTI Ta HIKOro He BO6MBaTHU.

Po3rnsaHemo cnosa Focnofa «i HWHI NPOKASATUIA TW Bif 3eMNi» Ta «KOAW TU
Oynew o06po6nATK 3eM/K0, BOHA He CTaHe Oinblie gaBaTu CUAM CBOET ANnsa Tebex.

1ByT. 4: 8-16.
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MpoMOBASAOYMN CNOBO «6paTOBOMBCTBO», [OCMOAb 3aCY)KYE Yepe3 C/IOBO «3EM/IA».
3acyp)KeHHA NpoCTynKy Bif0yBaeTbCA B COLia/IbHOMY KOHTEKCTI, Y MexaxX AKOro
BigbyBCA 3n104MH. «[ponnta KaiHOM KpoB» BiibMBAETLCSA B OLiHLi, B OCYAi Oro
CNiNIbHOTOI Ta B Hew,acTi, AKe BiH NPUHeCe Y POAUHY, Y CBOE NeM’s, y CBOK 06-
LLMHY, Y CBOE CYCNiNbCTBO TOWO. | AKW 0 KaiH «Bif nnka Focnofa cXoBaETbCA», Le
CTaHe NigTBEPAKEHHAM TOro, WO BiH MPUMYCTUBCS «MOPanbHOT MOMUAKK» i L0
rpix (a 6patoB6MBCTBO, 6E3MEPEYHO, HUM €) MPOABUTLCA NINLLE NPW BifJaNeHHi Bif
cycninbHUX (abo nNpaBoBMX) OLLIHOK, NPUIAHATMX cepeq Ntoaei.

«Yu € 5 cTOpoXXem GpaTy MOEMY?» - Lie NepefyciMm MopanbHWIA YPOK, aapeco-
BaHWI A0 CyMNiHHA IHAMBIAA, TaKWIA, LLLO 3acTepirae Bif HewlacTs, Wo BigdyaeThes
npw ekcnayarauii iHWoro, horo cnabkocTtel abo Moro «ypasnneocTi». Lie mopasnb-
He BYeHHA (/4 BigMNOBIAHO He Haka3) afipecoBaHe TOMY, Y KOro BUHUKAE GarkaHHS
cnpo6yBaTu CBOI CW/K, CBOT 3HAHHS, CBOK XUTPICTb ANS AOCATHEHHS HEUMCTOMNOT-
HUX Linen, sKi BigaanatoTb Big CBiTna BiyHOCTI. Lle MopanbHWiA ypoK, aipecoBaHuit
coBicTi KalHa, KW BiH eKCNAILMTHO YCBIJOM/OE, NPOMOBASOYN NULIEMIPHO «S
He 3Hat0» TOAi, KOMM BiH 3HAeE Te, L0 3Hae. 3BigKN We ogHa MopanbHa (abo eTny-
Ha) opMmyna, WO HacTiWHO CnoHyKae KalHa cTaTtu CTOpPOXeM, KU OXOPOHSE
«KaiHa»» (a oTKe, iHLIOr0) NPOTK TOTO 313, AKe MOXe 3aBaaTn «KaiH». KaiH nepe-
aycim 6yB CTOpOXKeM camoMy cobi i BiH 3paanB cebe, 06MaHyB, HarpilnMB NpPoTu
camoro cebe Ta CBOro CymsiHHA (3BM4aiiHo, CKOIB rpix nepef Mocnogom), y6umeato-
un coro 6pata Asens. loMy He Bfanocs 3aXucTUTW 6paTa NPoTK camoro cebe.

Cnig nigKkpecnnTn came Take MopasbHe (4 eTUUYHE) POPMYOBAHHSA, SKE 0XO-
poHsie «KaiHa Big KaiHa» abo Big KaiHa K icTopu4HOT ocobucTocTi Ta Bif KaiHa,
AKUI «y Hac» i TaKOX CUMBOIYHO € «HAMU» AK JafeKUMU CUMBONIYHUMWN Ha-
WwagKaMum OQHOTO i TOro X «npaliypa» (CMMBOMIYHOIO Ta reTb He CPaBXHbOrO).
bo Tak gie pagukanbHa BiAMiHHICTb MiXK iHAMBIAOM KailHOM Ta akTamu 3na, Ha-
CUNNA, 3/104MHIB, 3/10r0 HaMipy TOWLO - YCiM TUM, WO KaiHW Lboro CBiTY MOXYTb
CKOITW.

[aBainTe BUBUMMO rnnbLue, AK 6ibneicbke Ta €TUYHE OMOBiAAHHA NPOTArOM
[ABOX TUCAYOMITb 3aK/IMKAE B JYXOBHOMY M1aHi «B3ATU BigNOBiJaNbHICTb Ha cebex.
[aHa nputya, oTxe, fana ypok npo MopanbHUn KOHTPOAb HaZ 3/I0BMUCHUMMU iM-
nynbcamu Woao nogei ysarani. CyyacHa nognHa Mae cnpuiiMatu cebe ik «CTo-
poXa caMoro cebe», AKWA 3HAE, WO MOXE 3alUKOAUTY iHLIMM, LLO MOXe BUKOpUC-
TOBYBATU IHLWMX Y CBOIX iHTEpecax, L0 MoXe 36araTtitv Ta OTpMMaTy Haropoau,
Maoy4n No ronoBax iHWWUX Ntogei. IHAMBIAY 3aNnLIAETLCS TiNbKK 3pO3yMiTU Ta
NPUAHATK, WO BiH Mae BiAMOBUTUCSA Bif YCbOro Takoro!

Take OMNOBigaHHA MPO «OXOPOHY CamMoOro cebe» MOYMHAE cnpuilmaTuncs
Nno-HOBOMY, GifiblW WKPOKO, AKLWLO0 MU 3BEPHEMOCS A0 €BAHIe/IbCbKOT NPUTYI Mpo
[06poro camapmuTAHMHA - NPO Te, AK Icyc Xpucrtoc nepepobus Ta nepedopmyio-
BaB KNaCUYHe NUTaHHA «XTO € BNMXKHIM MOIM?»:
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«A TOW baxaB cam cebe BunpasaaTu, Ta i ckaszaB Ao Icyca: A XTO TO Miil
ONVKHIN?

A Icyc Bignosis i npomoBuB: O4MH YONOBIK IWOB 3 €pycanumy 40 EPUXOHY,
i nonaecs po36iiHMKam, L0 obaepnu ioro, i 3aBganu oMy paHu, Ta il yTeknu,
NOKMHYBLUW NefBe XXMBOro 1oro. Mpoxoans BMNAAKOM TIEK LOPOrok CBALWEHUK
0AMH, no6aums Moro i NPOMUHYB. Tak caMo i J1eBiT HafiliLLOB Ha Te Mmicle, no-
FNAHYB | TeX NPOMUHYB. MNMPOX0AMUB Xe Tam AKMIACA caMapuUTAHUH Ta i HaTpanue
Ha HbOro i, nobayuBLLK, 3mMunocepameca. | BiH Nigifiwos, i 068’a3aB AOMYy paHu,
HaNMBLUW ONIBY i BUHA. [TOTOMY 1A0ro nocagus Ha XyA4o6MHY BNacHy i npucTasme
i0ro Jo roCTUHULI Ta i KNOMOTaBCA NPO HbOro. A ApYyroro AHs, Bif DKAXawuu,
BUINHAB BiH ABa AMHapii Ta 11 faB X rocnojapesi il Npokasas: 3aonikyica H1UM, a K
Oinblie Wo BUTpaTMLL, 3aniadvy Tobi, AK BepHycs. KoTpuii Xe i3 uux TpbOX, Ha
AYMKY TBOO, OyB 6/IMXHIN TOMY, XTO nonascs po3biliHnKam?

3aKOHHMK BIAMNOBIB: TOM, XTO BYNHUB AOMY MUNICTb.

Icyc e cka3aB nomy: Iau i pobu Tak i Tn!»1

Mopasib € 04EBULHO: AKLLO KOXHA /IIOAMHA, KOXHA NTIACbKaA iCTOTa € «MOTM
OMMKHIM», He3BaXKalumn Ha BCH AINCHICTb, LLLO HAC PO3AiNsE, TO BCi MU € «OANX-
HiMW» CTOCOBHO OAWH OfHOro!

Hexali npuTya onosigae Npo «camapuTAHMHA», TO6TO NPO NpeAcTaBHMKaA 0CO6-
NIMBOTO HapoAay Ta AUCUAEHTCbKY PEeniriiHy rifky, «npoknaTy» Ta BiTOPrHyTY
APeBHLOI (DOPMOLO | TaKy, W0 He BU3HAETHCA EBPENCHKOKD OPTOLOKCA/IbHOK [Or-
Mot 2 LS npuTya - NPOBICHUK HOBOTO 3HAYEHHS CNOBa «O6VKHI». Y yacu Xpuc-
Ta [0 camMapuTsAH Bi4KPUTO CTaBMAMCA 3 NPe3NpPCTBOM Ta CUCTEMHO nigfasanu
ANCKpUMiHaLii. ToMy NPUAHSATY K MOAENb caMapuUTSaHMHA BYN0 CMIIMBUM pPillieH-
HSIM ANS BU3HAHHA CNOBa «OAMKHIN». TeM Bifblie 1o caMapuUTAHUH TyT Mopis-
HIOETbCA - | NOPIBHAHHA Ha Oro KOpUCTb - 3 6e3fianbHicTio thapuces (pabuHa,
TAyMaya Ta Aornsgada eBpencbKux peniriiHnx 060B’a3KiB, NapagokKcaibHUM YNHOM
y nepeknagi bi6nii npeacTaBneHMM HeRTpasbHUM CNOBOM «CBSALLEHUK») Ta NeBiTa
(AKNA € MOMIYHUKOM Y PENITIAHUX LLlepeMOHIAX Y EBPECbKOMY Xpami).

Cwmucn aneropii abo npuTyi Npo «406poro camapuTaHUHa» Nossarae B TOMy, L0
ONUXHIN - e «BCi»: | TON, XTO NOpyY i3 Hamu, i TOM, XTO nepebyBae Aaneko, i Toi,
3 KUM MW MaeMO NpsMi 3B’A3KM, | TOW, XTO € HaM YyXXUM (B yCiX cMmUCax Lboro
CNnoBa), i TOi, KOMY MW CMMMATMU3YEMO, i TOW, KOr0 M1 KNAHEMO. BUsHaHHS 6/1mx-

1/1k. 10: 29-37. 3a3Haunmo, Wo nepeknag bibnii Hamarascs 36epertT HelTpanbHY OLHKY 11 He aKLeH-
TyBaB yBary Ha NMOXO[XEHHi Ta cTaTyci repoiB TeKCTy, TOMYy faii MW LaEMO X ONUCOBY XapaKTepucTuky
B AYXKax.

2 Lle 3anunwaeTbcsa BipHUM i CborogHi, y XXI cr. «CamapuTaHi3amM» € caMOCTIliHOK Ta BiMiHHOM Bij,
iygaismy penirieto. MpoTe cnif 3a3HaumTy, WO Aepkasa I3painb cborogHi odiLiiHO BU3HaYae caMapuTAaHUHA
SIK TOF0, XTO HaNeXMuTb [0 «EBPeNCbKOI penirii». CTOCOBHO camMapuTsAH Yy TenepillHili Yac HapaxoBYOTbCS
npno6/IM3HO TMCAYa 0Cib, AKi MellKatoTb B I13paini Ta ManecTuHi (€ we HeBenuki giacnopu y Jlieawi, CLLUA Ta
iHWKX KpaiHax).
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HbOT0 NPOSIBNAETLCA 6e3 0O0MEXeHHs, 6e3 po3pi3HeHHs, 6e3 6yAb-KOi MOXINBOT
ANCKpUMiHauyii. CunbHe Ta BCebivHe OMOBiAaHHA NPOCTO Ta eHEPriiHO 34iCHI0E
ICTOPUYHUIA CTPUOOK AK «Be/IMKE ONOBIAaHHA», Aae NPOCTIp 418 NAiILHOI0 po3BK-
TKY Ta 3pOCTaHHS 3axifgHOT KyNnbTypu. YTiM, 3BMYAHO, He TiNIbKKN 3axifHoT, amxe
XPUCTUAHCTBO Mae a)puKaHCbKe Ta a3iaTCbKe KOPIHHA i He MOXe po3rnsgarucs
K BUKJTIOYHO €BpONelicbKa peniris.

YHiBepcanbHa BignoBifAb Ha NMUTaHHSA «XTO € MOIM BAMXHIM» 6e3nocepefHbO
BN/IMBAE Ha NPaBO Ta MHOXWHY Oro ranysei. Y cBiTi 3aranbHOro npa.a - Ue pi-
WweHHA cyny Donoghue v. Stevenson (House of Lords, 1932)], wo BCTaHOB/IOE
MOX/MBICTb NOLATU B CY[ NPOTU «3/I04NHHOT XanaTHOCTI» Ta BMMaraTu BifLLIKO-
[lyBaHHA 36MTKY Ha KOPUCTb TPETHOT 0CO6MK.

CypfioBe pilleHHs cTano npeLeseHToM, NMPUAHATUM B YCiX KpalHax 3araibHoro
npaea. 3asHauyMmo, WO aBTOP pilleHHsA - nopa ATKiH [9] (a nucae BiH Ansa Ginb-
LIOCTI) - 3BepTaeTbca 6e3nocepeHbO 40 6ibnencbKOro onoBifgaHHs NPo «406poro
caMapuTAHWHa» y CBOEMY BEPAMKTI. TO XTO X € «MOTM 6/IVKHIM» Y CY[0Bili apry-
MeHTauiT nopaa ATKiHa? BignoBifb Ha Lie MUTaHHA AAETLCA B PYCi XPUCTUAHCHKOT
TEONOriT B TOMY CMUCAI, WO CYLAsA CTBEPIXKYE, WO «OAMKHI» - Le «ocobu, fiKi
6e3nocepefHbO MNOCTPaXAanu Bif MO€T Ail, i WO € LiIKOM PO3YyMHUM, WO A AyMato
Npo HUX, Konu po3rnsgato Aii abo 6e3aisaNbHICTb, NPABOMIPHICTb KMX OCKapXy-
ETHCAN».

Mig6mearoum NiACYMKM, MOXHA 3p0OUTU BUCHOBOK, LLO Ky/AbTYpPHI HapaTuBW,
AKi chopmyBanu 3axigHy KynbTypy, 06CTOKOTb 3aXUCT «ypasnmeux»! BoHKU no-
LiBHO 0 nig3eMHUX PiYOK € Noofasnb Bif Hac Ta Haw ol 6e3nocepefHbOT Ta NPAMOT
yBaru, ane NpUCyYTHi CUMBONIYHO Ta MOPasibHO Y BUTNSAAI «TYp6OTHN NPO IHLIOT0».

Y3aranbHUMO BUC/IOB/IEHE BULLE Y ABOX MOMOXEHHAX:

Mo-nepue, Haw Ky/nbTYpPHUI 6arax yepes MHOXWHY Ky/bTYPHUX HapaTuBiB
YUYUTb Hac, WO eKcnayaTtayis 3aBAac TiflbKW HewacTa Ans Hac caMuX Ta iHLWKX.
Taki HapaTMBW 3aK/IMKaKTb Hac 3p06UTN MOpPasbHUIN YPOK Ha KOPUCTb NOMITUY-
HOro Ta couianbHOro cycninbCcTBa, No6yA0BaHOro CNifbHO, Ae iHAMBIA NepebyBae
Ha nepLoMy NnaHi i e KOXHa NioAnHa € YHIKafbHOK | TUM CaMUM LiHHOIO.

Mo-gpyre, Haw 6arax CyM/liHHA CDOPMOBaAHWUI Ky/NbTYpO Ta KY/NbTYPHUMM
HapaTvMBamu Ana Toro, abu NoOpoaKyBaTu CTaH YyTTEBOCTI, CMIBYYTTA, onupaTunca
HewacTo iHworo. KoXxHa NoAanHa, TakKMM YMHOM, € BiiNOBiJanbHOK 3a cebe Ta
cnigye pasom 3i BCciMa MOpasbHOMY MPUHLMNY «Typ6OTW NPO 6/IMXKHBLOT0%.

1Ls cnpaBa BifjoMa fIK «CnpaBa Npo paBnuKa B AMMOHaLi». CyTb Monsrae B TOMy, WO NaHi JOHOXblO
Kynuna nMMoHag y Henpo3opin naswui B kade micteuka Meicni (LUoTnaHais). BunueLim 3 Hel, XiHKa BUABK-
Na B piguHi BXXe po3KnafeHoro paenuka. BoHa 3HenpuToMHina. XKiHka nofjana no3oB NpoOTU BUPOBHMKA K-
MOHafly, 3 IKUM BOHa He Mana >XOAHUX AOrOBiPHUX BiJHOCKH Ta BiANOBIfHO Mana cTaTyc «TpeTbOoi CTOPOHM»
B TOMY, LLLO CTOCYETLCS BifLIKOLYBaHHA 36MTKY. 3a3HA4MMO, L0 B KpaiHax 3arasbHOro npasa Take pilleHHs
NpUBENO A0 NOSIBM MOHATTA «BiAMNOBigaNbHOCTI BUPOOGHUKa» ab0 «BifgNoBifaNbHOCTI 3a Ae(heKTHUI HesKiCHUIA
ToBap» .Y ®paHuii - cT. 1382 I'K; y KBebeky - cT. 1457 K.
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Mwu 3HaingemMo NiaTBepAXKEHHS HaLiin aymui, SKWO NOAMBUMOCS, AK Li TBep-
[I)KEHHSA ICTOPUYHO | KyNbTYPHO MPOSBUANCS B HapaTuBax Ta fK TaKi HapaTuBW
Oynu CTBOPEHI B iHWNX KynbTypax. 3BepHEMOCS 4O TakuX iMeH, aK Malictep
EkxapT (ekxapT 3 Xoxxanmy), AxxoBaHi Niko genna MipaHaona, PaimoHa Jlyn-
nii, Mukona KysaHcekuii (Mukona Kpebc) ta Epasm PotTtepgamcbkuii. KoxHe
3 HUX NO-CBOEMY Bifpi3HAE ryMaHi3Mm, L0 BUPAXKAETbCA WOLO «HALINX AaNIbHIX».
Tak 3aciBa€TbCs ONOBifanbHE HaCiHHA Tpaauuil, WO Mae BfacHy icTopito i fka
CTONITTAMM (DOpMyBana PO3YMiHHSA BMCMOBY «Ha KOPUCTb iHWMWX». HaciHHA,
NYCTUBLUW KOPiHHA 3 TYP6OTU NPO iHLWOro, Nepepocno B Cy4acHy ifleto rymaHis-
my [10].

3. 3aKOHOA4ABCTBO AK KONEKT MBHEYCBIfOMNEHHA «ypa3nusocTi». Cnpobye-
MO feTasbHille Po3rnsgHyTU NONITUYHE 3aKOHOAABCTBO AK MOXJ/IMBE [XEepesno
npasa i N06a4nTn, AK 40 HOrO MNPUESHYETLCA Napagnrma «ypasimBocTi». 3rafa-
EMO, L0 MOHATTA «Typ60Ta NPO iHWKUX» (WO NPOABAAETLCA B CyM/iHHI Ta yepes
NPUINHATTS «yPa3NMBOCTI» IHLWOr0) He BXOAWUTb Y «MPaBo» Yepe3 ro0BHi BOpOTa.
MaHiBHa Napagurma, 6e3 cyMHiBy, nonsrae B TOMy, WO AOPOCAWIA iIHAMBIA i€ He-
3aneXHOo i BigNoBiAHO Ha CBili cTpax Ta pusnk. PoamoBa Npo Typ60oTy NP0 iHWOro
BMKNNKaE, CKopille, 06pa3 Nyb04HOT KapTUHKKW, Ha SIKili 3aKOHOAABCTBO 3axullae
«BAOBULb Ta cnpiT». Taknin 06pa3 BigbMBae HeOAHO3HAYHICTb CyA0BOrO CBITY, 30-
Opa)KeHOro Ha Kapukatypax Jombel Lle npuBOAMTb Hac 40 BMCHOBKY, IO He BCi
«ypasnnBi Micua» 3acNyroBytoTb Ha iHTepec i Wo B ranysi 3aKOHOA4aBCTBa He00-
XifHi HabaraTo cyBopila Knacugikayia ta, 9K MM nob6a4ymmo, piBHOK Mipoto o6e-
PEXHWUIA Ta afleKBaTHMWIA 3aXMCT.

Migkpecnmmo, wWo «npaso» (TOO6TO 3aKOHOAABCTBO Ta CyA0Ba NpakTuKa fK
[)Kepena npasa) He 3axuLLae LOPOC/Oro iHAMBIAA AK Takoro. KoxeH cam 3axuuiae
cebe Ta, AKLW,O0 NOAMHA 6axkae NPUNYCTUTUCA NOMWUIKK, HEXal NPUNYCKAETbCA Ta
cnnayvye 3a Hei. AgamiydHi Haxunu «pobuTn AypHi pedi», BNacTMBI NOAWHI, 34a-
I0TbCA A0BOJI 6e3MeXXHUMU. MU MOXKeMO crnocTepiratun, K g 6epyTbesa A0
cnpaBu 6e3 NiAroToBKMW, 6€3 3HaHHS, 6e3 KO/MBaHb TOLLLO Ta MaKTb CAPaBY 3 NH0/b-
MW, AKi 3a3BMYail He BUKINKalOTb A0BipU. MOXHa cnocTepiraty 3a t0AbMN, AKi -
Ha )Xa/b Ta Ha COPOM - [03BONAKOTHL Cebe ekcnnyarysaTu, 06MaHBaTN, AYPUTH,
HacmixaTucs, BBOAUTK B OMaHy. | TM «ue nogobaeTbea»! Tak camo € nogu, ki
[,03BOJIAOTL 3anMuATUCA L0 cebe, ofypMaHioBaTy cebe KpacMBUMUK C/lioBamu Ta
peyamu, He BUpaxarum npu LbOMY XXOAHOro npoTecty. [o Toro X cnig nigkpec-
NINTK, LWO MIDXKOCOBUCTICHI BIAHOCWMHW € HAaA3BNYaHO CKNaAHUMU i WO ANXOTOMIS

1/mB., Hanpuknag, cepito eckisie «J/10an npaBocyaas», 3pobneHnx y nepiog 3 1845 no 1848 p. IcHye
ymmano BufaHb. OCo6MBO LiKaBUM € Ma/IlOHOK, Ha KOMY afiBOKAT BUXOAWTb i3 Cyay 3i BLOBOK Ta ManeHb-
KUMKW CMpOTaMU Ta, MPOrpasLUK CrpaBy, YTillae iX YaknyrUuMMmu cnosamu: «Bu nporpanu cnpasy, Le Npasaa,
ane Bu, MabyTb, 0TPMManun BeNMKe 3al0BO/IEHHS Bifj TOTO, SIK fl BUCTYNaB Yy Cyfi».
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«yCMNilWHUA» Ha npoTuBary «HeBaaci» (TO6TO TOMY, XTO € eKCM/lyaTOBaHWii, 06-
MaHyTWiA, 064ypPeHNiA, BBEAEHNIN B OMaHy) € Be/IbMW BiAHOCHO. BoHa Moxe 6yTu
XW6HO iHTepnpeToBaHa Ta Matu 3rybHi Hacnigku. MNpruymHa UbOoro /IErko NosCHIO-
€TbCS: CNOBa BiA6MBaKOTL AYMKY iHLWINX OCiO, a cnoBa 3anexaTb Bifl «OLiHOYHOT
Mipy» Ta «mopani» Lux ocib; LOBOMI YacTO OLiHKA [AaETbCA BE/IbMU MO-Pi3HOMY
rO/IOBHUMMU 3aLiKaBieHUMUN CTOpoHaMK. 3BiACK Cepiio3HUIA Ta 3ry6HNIA pU3KK pi-
LLIeHb TPETIX 0Cib, AKI B CMTYyaUil «BUABMEHOT ypasIMBOCTI» CyAAaTb 3rigHO 3i CBO-
MU KpuTepisMu, NpuiimMaroym CBOT PilleHHS TeTePOHOMHO - N03a HOPMAaTUBHOID
CMCTEMOIO, L0 PO3/iNseThCs 3aliKaBNeHnMmM ocobammn. Taka reTepoHoMisl, 3aMmi-
HIOKOYM HOPMATUBHICTb, MPUIAHATY 3alikaBieHUMU 0cob6amu, 3arpoXxye LLUKOA0H
TOMY, KOMY 6a)arlTb LOMNOMOITH.

Tomy 6yaemo pilyyo Ta 6e3KOMMIPOMICHO CTBEPAKYBaTK, WO B ranysi cycnifb-
HOro (Ta MiXKOCOOUCTICHOr0) CYMKEHHS MU MAEMO CMoYaTKy BUCyXaTu 3alikaB-
NeHi CTOPOHM Ta 3p03yMIiTK X 3i cniBUyTTAM. Be3yMOBHO HEO6XiAHO, abu 3aLliKaB-
NeHa CTOpPOHa BWC/I0BKOBANacs Ta BUCN0B/IIOBasa CBOE 6a4eHHs, CBOK OLHKY Ta
PO3YMIiHHA CUTYyaLil - TXHbOT CUTYaLii. Yepes noeary A0 0COGUCTOCTI, a TaKOX
 TOMY, LLO MiXXOCOOMUCTICHI BiJHOCUHW € BETbMW HEJOCKOHANUMW B MOpPanbHOMY
BifJHOLLIEHHI Ta BUMIpPIOOTLCS B «KiIbKICHOMY» BifjHOWEHHI (TO6TO rpowunma),
Kpallle 3a BCE ro/0Cc «ypasnnBoi NIOANHM» YYTHUIA NPKU NPOXaHHi NPO A0NOMOrY:
He3aneXXHOo Bif CNiB, L0 BUKOPUCTOBYHOTLCA ANA Liel MeTw.

OfMH i3 HacnigKiB TaKOro BUCHOBKY - BaX/IMBICTb «COLiaNbHUX NOCNYr», A0-
CTYMHUX AN18 «ypa3NnBUX» NOLEN y cycninbCTBi. «CouianbHi MOCNYrn» MOXYTb
BMKOHYBATMN SIKOMOra TOYHille Te, WO «npaBo» (i1 0CO6NNBO «Cya0Be MPaBO») He
MOXe 3pOANTU - BUCYXATW Ta CNpAMYBaTU MaTepianbHi pecypcu, HafjaHi icHyto-
4O NONITMYHOM CMiNIbHOTOMD, Ha NOTPEebU Ta NIATPUMKY «ypa3MBUX». IcTopnu-
HO CKnanocs, Wo B 3axigHiin KynbTypi npeBantoBana came Taka fiorika 3 nigTpum-
KM Ta AOMOMOIN «ypa3MBMM». 3raflaemo CTapofaBHi Xxpamu AcCKnenioHy, wWo
CbOTOAHI MepeTBOPMANCA Ha NiKapHi. Lle TakoX Big6uBaeTbCA B AONOMO3i AiTAM-
CMpoTaMm: i3 CyTO CiMeNHOT cnpaBu - 3 HewacTs Toro, XTo 6y No3baBneHuin poam-
HW, - Taka Jonomora rnepeTBopuiacd Ha rpoMajcbKy cnpasy. ICTopis BUNTL HaC,
LLLO Nepefaya pecypciB ans «ypasnunemnx» (XBopux, CUpIT TOWO) - Le BiANOBiAb Ha
NPOXaHHs NpPo AoNoMory, wo 6yna novyTa.

BaXkn1Bo 3a3HauMTK, WO iCTOPIS TaKOT «A0MOMOrM iHWMM» | TakKoi «coLlianbHOi
CNYX6u» Ans «ypasnuBUX rpyn HaceneHHs» BifbyBaETbCA B XPOHONOTiYHOMY MO-
PAAKY 3a Mexxamu cthepm «npasa». BoHa 6yna 3aCHOBaHa BUK/IHOYHO Ha HapaTUBHUX
KYNbTYPHUX pecypcax, Y 3B’A3Ky 3 AKUMWU MOpab BuMarana Lonomortu 61MKHbO-
My, NPUIATK MOMy Ha gonomory. «paBo» (TO6TO 3aKOHOAABCTBO Ta Cy[0Ba Npak-
TUKa) Noyvano J0/1ly4HaTUCH TifIbKM OCTAHHIM YacoMm, Yy nepiof ofepXXaBNeHHs cyc-
ninscTea. OfHaK i3 TOYHICTIO MOXHA CKasaTu, W0 «MpaBo» 06Mexye cebe LOA0
NIOANHK, fKa MPOCUTb NPO AOMNOMOrY Yepes i «ypas3nBiCTb».
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LLlo ue o3Hayae y NpaBOBOMY KOHTEKCTI? «Ypa3NnnBiCTb» peanisyeTbcs B An-
XOTOMIT Mi>XK NOBarot [0 He3aneXHOoCTi iHAMBILYanbHOT MOBU A0POCOT IIOAUHM,
3[aTHOT KepyBaTu CBOIMW crnpaBamu, Ta CYCMi/IbHUM MOPAAKOM (Y LLUMPOKOMY
PO3yMiHHI). HaBiTb caM (pakT TOro, W0 BCi 04HAKOBO € «ypa3NMBUMU» - XOYa
ypasnuei no-pisHOMY, He € caM no cobi 4oCTaTHIM apryMeHTOM N5 3aKOHO4aBYnNX
3MiH. TToKyneLb MOXe BYyTU TaKUM Xe «ypa3IMBUM», K i NpodaBelb, - TYT Kpu-
Tepili «ypas3nnBOCTi» BEbMW PU3NKYE NEPETBOPUTUCS HA TYMUK CYA0BOr0 Cropy.
Yomy?

Tomy Lo «ypa3nuea» NI0ANHA MOXe 6yTK 6iflbLL XUTPOH, TOBKOK, PO3YMHOIO,
rPamMOTHOI, HIXK TOI, KOro BBaXKat0Tb «CUIbHUM». Y ranysi rocnogapcbKoro npa-
Ba MOTYTHIN Ta CUIbHUIA GaHK MOXKE CTaTu NIErKOK LO6UYer0 AN MAMHK, AKa
ySIBNSE cebe AK «ypa3nmBy». AKLL0 «ypa3NnBIiCTb» Oyle EAUHUM NPeAMETOM Cro-
Py, CYA i3 BUCOKUM CTYrMeHeM iMOBIPHOCTI MOXe BUABUTUCA MPO6nemMaTUYHUM
i «<HecnpaBea/IMBUM», TO6TO CTaTM 06’€KTOM MaHinynauiin abo waxpancrea. IH-
WKMW CNOBaMU, «ypasnIMBICTb» MAE Po3rnafatuca rnosa M0ANHOK, 33 Mexamu
cniBYyTTA abo »KanocTi, Wo X HaM HaBilOE OKpema nauHa. «lpaBo» Mae OyTn
y NPUHLMNI HEATPanbHUM LLLOAO0 «YPA3NUBOCTI» NOAeN - K BiAHNX, TaK i CUIbHNX
CBITY LbOro. Hagto ogHOGIYHMIA NOrNAA Ha «yPa3NNBICTb» NErKO MOXEe NPU3BECTU
[0 HecnpaBesNBOCTI.

Came TpeTsl CTOpPOHa, MpeAcTaBneHa B 0CO6i NOAITUYHOI cNiNbHOTHK, Y 3axia-
HOMY KOHTEKCTi BCTAHOB/OE 3arafbHy OLLiIHKY CTOCOBHO 3aXMCTYy OCOOGUCTOCTI.
Lle ninBoanTb Hac 40 3aKOHY Ta Oro poni K «BHYTPIiLLIHLOT MOpani» abo B oro
(hYHKLiT 0XOPOHLS «CyCMiNbHOro NopsAKy». 3a 40NOMOroK KpMMiHanbLHOro npaea
NPOINKCTPYEMO 3aXUCT IHAUBILA Ta MUTaHHA Oro «ypas3nnMBoCTi». MpaBoBa LOK-
TPUHA BUXOAUTH i3 TOTO, L0 KPMMiHaNbHE NpaBo Crosiyyae B C06i «06’EKTUBHICTbY
3 TOYKM 30py TOrO, KOrO 3aXMLLa0Th, Ta IHTEPEC, AKWUIA CNiNIbHOTA Y 3B A3KY 3 LM
roToBa 3axmLiaTu.

Lle BUABNSAETLCSA NpK po6OTI CyJ0BOT MALUNHW, A€ HAWBaXXNMBILUMM € MOMEHT
NMopyLeHHA Ny6MivYHOro 3BMHYBayYeHHA Ta nigospa y 3n104nHi. Cyaosa malinHa
3anycKaeTbCcs abo 3a 3BepPHEHHAM NoTepninoro, abo 3a iHiyiaTMBO NpokKypopa -
B 060X BMNaAKax NMUTaHHA NPO MOPYLIEHHA KPMMIiHaNbHOT CripaBy BMPILIYETbCA
3 ypaxyBaHHSIM CYTTEBOCTI UM HECYTTEBOCTI AisiHHA abo Moro po3ymHo nepeaoa-
YeHUX HacnigkiB. Tak y noriui «MiHiManiamy» BU3HAYAETbCA NUTAHHA «ypasiun-
BOCTIi» Ta i BifHOCHOCTI.

HaBefemo Taki npuknagu:

L Y BuNagKax BTPyYaHHS NONILEACbKNX Y CIMENHI KOHMIIKTN 6e3 BUANMUX
[l0Ka3iB N0601B abo (hakTy 3acBigueHHsA TpaBM abo yaapiB noniLis HIYOro He MoXe
3pobuTn 6e3 ckapru notepninoi. KpuMiHanbHUIn KOAeKC 3axuiiae Bif «HaCU/b-
CTBa», afie BOAHOYAC NOBAXAE HE3aNEXHICTb YUYaCHUKIB KOHDANIKTY.
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2. Bwuknapau, iKW BCTYNa€e Y KOHMAIKT 3i CBOTMU YUHAMM. AKLLO BUMTEND
Xanae y4yHs Ta CMJ0OMilb NPUBOANTL 40 AMPEKTOpPA LIKOAW, TO, 34a€ETbCA, WO BiH
BMKOPUCTOBYE CUY B PO3YMHMX MeXax 3a laHUX 06CTaBuH.

3. XokeiHuii maty (i Lein NnpukKnag cTOCYeTbCA BCiX CUIOBUX BUAIB CNOPTY),
Je nepefbayvacTbes, WO TOW, XTO O6POBINbLHO BCTyMaE B rpy, Mae yCBiAOM/OBaTH,
L0 BOHa nepeabavae isvHMIN KOHTAKT Ta Hebe3neyHa Ha TpaBMyBaHHS.

Ha Takux npuknagax smHa npobsemaTmka «ypasinBoi NioguHu» - ocoba, fka
6epe yyacTb Yy «CiMeMHUX KOHMAIKTax», yYeHb, SKUIA NiJKOPAETLCA NIOANHI «MPK
Bnafi», abo MOnoAnii XOKeICT, SIKUIA 6epe yyacTb Yy MaTui, HacnpaBAi € «ypa3nnmeu-
MU». TOMY Lji MPUKNAAN MOXYTb BUSABUTUCS CNIPHUMU | BXXE € NPeaMeTOM 3aneKInx
TEOpPeTUYHNX AUCKYCin. Yomy? ToMy WO NOBEPXOBE 3HAYEHHA LUX TPbOX NpU-
KnafiB nonsrae B MOX/IMBOMY HacW/IbCTBI MPOTU APYXUHKU, MPOTU YUHS, NPOTH
xokeicTa!l «MoxnnBe» 30BCiM He 03HAYaE, LLLO Take HACMNbLCTBO Byfe foBefeHe (K
y NpuKnagi i3 «CiMeiiHMMu KOH(IiKTaMu»). BUKopUcTaHHS NOBHOBaXKEHb HE 03Ha-
Yyae aBTOMaTUYHE 3M10BXMBAHHA BNaAok. TakoX chif poouTty BigMIHHICTb MiX
MUTAHHAM NP0 «HACU/IbCTBO» Ta NPUAHATTAM PU3KKY «yfapy Ta TpaBMu» B irpax.

Ha nobyToBoMmy piBHI Taki NpMKNaamn SCHO NOKasytTb, WO KPUMiHanbHa cuc-
TeMa 3axulLae (HacCKifbKy Le € MOXNBUM) NIIOACBKY «YypasnnBiCTb» Ha «O6ifnbLu
BMCOKOMY>» piBHI. KpuMiHanbHa cucteMa HaBiTb BM3HAYaEe TaKi «ypas/iMBOCTI»,
NoB’A3aHi 3 LiIMM CMUCKOM MO3UTUBHUX LIHHOCTEN, TaKMX AK 3aXUCT XUTTH, Di-
3MYHa HeJOTOPKaHiCTb, MOpa/ibHa aBTOHOMIS, MaltHO Tow,0. Tak caMo BOHa BU3Ha-
Yae «3M0YNHHY Ail0», «kKPUMiHaNbHY BiAMOBiAaNnbHICTb» abo NPOCTO MNPOBUHY
(3mararoumcs 3 onMcomM 06’€KTUBHOIO CKagy) CTOCOBHO MOMEHTY, KO/M 3 ’AB/ISETHLCS
«MOpPOYHa BONA» abo BifOYBaETbCA 3a3iXaHHA Ha «YPa3/IMBICTb» IHLWIOT NOANHN.
MoHATTA «3a3iXxaTu», «yTUCKYBaTWU», IK BiAOMO, 03Ha4aloTb Y 3aKOHI Ha4vano npo-
LeAypu 3aXUCTy B TOMY PO3YMiHHI, WO Le € CMYyCKOBMM MexaHi3MOM npolecy
NPUTATHEHHA A0 BiANOBIAaNbHOCTI, @ OT)Ke, MOMEHTOM BU3HAHHS «ypPa3nIMBOCTI».

Y ubOMy i1 nonsarae BaXkamBa puca LEMOKPaTUYHOIO 3aKOHOAABCTBa, SKe Bif-
NnoBifae Ha 3/I04NHMN TaKUM YNHOM. Y 3axifiHOMY KOHTEKCTi BOHO HE3MIiHHO Nerko
BCTAHOB/IIOE B A1itOYiil NpaBoOBiii cUCTEMI MPUAHATI MapKepu «ypasnmBoCTi», sKi
Oynn BM3HAHI Ta ONMCaHi AK 3aX0[u 3aXUCTY. Y 3B’A3KY 3i CKasaHUM BuLle Nig-
Kpecnnmo ABa BUCHOBKW:

1 CamocTitHicTb/He3anexHicTb iHAMBIJAa Mae BpaxoByBaTUCA B OYAb-AKiii
PUANYHIN norigi. Cnig ouiHATK AYMKY 1 BYUMHOK, Yepes KU BUpaXKaeTbcs ca-
MOCTIHICTb, WO NoBaxae cebe, a TaKOX CNij BUATK 3a T pamMKK, KoM Le Heob-
XIAHO ANf 3aXUCTy. Takuii 3aXMUCT BUXOANUTb 3a paMKN 0COBMCTOCTI Ta CnnpaeTbes
Ha «iHTepecu», WO X po34iNnge AgeMoKpaTuyHe CycninbCTBO.

2. ByTn «OXOpoHUem» iHWKUX Y CYCMiNbCTBI 03HAYAE 3anepeyeHHs TOro, Lo
BBaXKAETbCA eKcnyartayieto, XMXauTBOM, 3HULLEHHSAM, PYRHALIED, NOWKOLKeH-
HAM, LUKOAOH. «YPa3nunBicTb» 06MEXYETbCS B AEMOKPATUUYHOMY Ta Ny61iYHOMY

103



BicHnk HauioHanbHoro opuanyHoroyHisepcuTeTy iMeHi Apocnasa Mygporo Ne 3 (46) 2020

CyAi, @ TaKOX Y Cy4aCHOMY 3aKOHOAaBCTBI, L0 BUIALLIO i3 CyCNiNbHOro AemMoKpa-
TUYHOTO NPOCTOPY. Y CyuvacHiil cyaoBiii cuctemi bepeTbecs A0 yBaru came akt
BOPOXMX [fiil, HamMipiB LWOAO «ypa3NnBOCTI» IHWOT NHOANHW. TOAI AK «yPas3NBICTb»
AK TaKa He € 3HauyLL 00 AN KPUMIHANbHOr0 Po3CifyBaHHS.

I TYT M/ 3HOBY MOBepPTaEMOCSH 0 BMC/OBY «KaiH y MeHi»! bo, IKW0 M1 MaEMO
paLito, Cy10BUIA 3aXUCT «ypasnnUBUX» MOAEN, «ypas3IMBOro» iHAMBIAA - Le 3aXuUCT
Big «KalHa y MeHi»! [icHO, SKLL0 ypa3nMBIiCTb HE MOXEe 3aXUCTUTU caMmy cebe,
EAVHUM JOCTYNHUM LWAAXOM byae iHiuiaTMBa Hanagy Ha Hel! TakuM YMHOM, 30B-
HIWHIA nposB i gia Takoro «KaiHa B MeHi» pO3KpUBAE «ypasfiNBiCTb» IHLIOIO -
TOro, KOro My 6a>kaemo 3aXUCTUTU. «YPas3fiMBICTb» HE BUK/INKAE XXOAHUX Npobnem,
ane 3/10BMUCHUK - LUe npo6nema! | KpuMiHanbHe 3aKOHOAABCTBO - Lie fAonomora
«KalHy B MeHi» A4 T0ro, abu ytpumaTucs, BiaMOBUTUCA Bif eKcnayaTauil iHLWKnX
Ta Bif CNOXMBALbKOro CTaBNEHHS 40 HUX AK [0 «NpejMeTiB» A9 MOET 0COOUCTOT
Burogun. Lie € 3Hauywnm i gna smiH y MidKHapogHMX BiJHOCMHAX, e YYaCHUKMN He
06MeXyTbCs TaKUM «KailHOM B MeHi», 60 He € isnyHnmMm ocobamn. TyT aHTpO-
nomopdisM € HeNOriYHMM Ta ippalioHanbHUM, OCKIIbKU CTOPOHU € fepXKaBamu,
Mi>XKHapogHUMK opraHisauismu, HYO Toulo.

4. 3axXUCT «ypa3NMBUX rPyn HaceNeHHsA» TarymaHiTapHa gianbHicTs. CTBO-
PEHHA rN106anbHOr0 ryMaHiTapHOro NpocTopy AN 3aXUcTy NOANHA Bif «ypasnun-
BOCTi» € BiAMIHHMM Ta 6inbll Npo6aeMaTUYHUM, HIX Te, L0 MW pPo3rnsgann ao
cux nip. Ls mixkHapoaHa (abo rno6anbHa) KONEKTUBHA BUMOTa BYTN «OXOPOHLEM
IHWKNX» BUKIUKAE NUTaHHA. MpobnemaTmka we 6inbll YCKNafHAETbCA, AKWO Le
Ma€ OyTKn 34iliCHEHE 3riflHO 3 HOPMamMKn Mi>KHApPOAHOro npasa abo B paMmKax MiX-
Hapo4HOro cniBpo6iTHMLTBA 3a yyacTo gepXas Ta HYO. [o0uifibHO po3rngHyTH
Take NUTaHHA peTenbHile, PO34iNUBLIN KOro Ha ABi cknafosi: 1) «Typ6oTa npo
IHLIMX» CTOCOBHO OKPEMOT NIOANHU, LOCNIAKYOYN NONe MIXXHAPOAHOro npasa, Ta
2) «yCMnifibHOTHEHHA» r106anbHOT eTUKKN 3aXUCTY Bif 3na.

CTOCOBHO BUC/IOBY «Typ60Ta MPO iHLWY MOAUHY», KONU OANHA MOXE Biguy-
BaTu/cnpuiiMati CTpaxAaHHA CBiTY, TO Le 34aeTbCA HECKNAAHUM - KOXEH MOXe
CaMOCTINHO BMPILWNTU, AKUM YAHOM «[LOMNOMOITA BAMXKHLOMY». TYT HEMAE MexX
ANS anbTpyi3my Ta Ans NigTPUMKNA iHWKWX NOAeR, abyn 3aXUCTUTK X Big cun, WO
3arpoXyTb «ypasnnBili» NoanHi. Te, WO € TYT BipHUM aminori, TAKOX € BipHUM
iad majusl

[LiiAicHo, BiNnbHWIA BUGIP AN HagaHHSA AOMOMOIW iHLLIUM Ta «ypPa3NuBICTb» Y MiX-
HapoAHOMY MacwTabi € eTUHHMUM Ta MOpaibHUM MPOAOBXEHHAM Camoi NHOANHN,
CTYyp60BaHOI HewllacTaM abo 3MUAHAMM iHWKX. BignoBigHO KOXHa Nt0ANHA € Biflb-
HOK Po6UTK Te, L0 BBAXKAE HAMEXHUM Ta eEKTUBHUM, 3ilLITOBXHYBLUWUCH i3 Ha-
nafioM Ha «ypasnnBiCTb» NHOAUHU, SKY BOHA BM3HA4Yae 0COOUCTO.

1IHWKUMK cnoBamu, LLO € BIPHUM AN MEHLLIOTO 3aCHOBKY, Te € BipHUM i ANns 6inbworo.
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Lle 03Hauae, WO € cycninbCTBa, e Taka BifibHa BONA AN opraHisauii gonomoru
He iCHye, nepebyBae y nNna4yeBHOMY CTaHi ab0 KOHTPOMIOETLCA AepXXaBaMu, L0 He
nobnatb cBo604Y 0COOUCTOCTI. Y 3axigHOMY CBITIi MOXHa cnocTepiratu, K 34iii-
CHIOETbCA «CBO6GOAA MOAMHM», WO MPOTATOM CTONITb CNyryBana 3baradyeHHto
rPOMafAHCHKOT KY/bTYpH.

Hacnpasgai, «gonomaratn» 1a NposABAATU «Typ6OTY NPO iHWNX» - Le Aaneki
OfiHe Bif 04HOro heHOMEHWN, BOHW pO3fineHi BigCcTaHHIO Ta Yacom. Lle Ta «Typ-
60Ta», SIKa BXXe Mae CBO iCTOPil0 Nepemor i HeBAay. Y4yacTb OKpeMux ociob, siki
3ax0Tinn BCTaTW Ha BiK Ntogen, Wwo notepnanu Bif nepecnigyBaHb Ta AUCKpU-
MiHaUiT, NPosSBNSAETLCA YEpPe3 0COOUCTY CONiJapHiCTb, TONEPAHTHICTb, BiAKpU-
TiCTb, FOCTUMHHICTb. Haragaemo romepiBCbKuiA Bipl, Ae 060B’130K FOCTMHHOC-
Ti Ta HaaHHA NPUTYNKY TUM, XTO NMPOCUTb, Ta iHO3EMUSAM nepejaHnini TakumMu
cnosamu:

«HaBcikas: HWHI 10 HAWOro mMicTa i B Hally KpaiHy npuoyB T, -

OTXe, Hi B ofieXi TV i Hi B HOMY HY>XXM He 3a3HacLl,

LLlo noTtepninomy Tpeba, KoM AOMNOMOrM BiH NPOCUTb;

MicTo To6i nokaxy i Ha3By TO6I MMEHHS Hapoay.

Ogicceit: OTXe, MOTYTHIi, 60riB nowaHyii, 6naraem Te6e mu,

3eBc-60 € caM NOKPOBUTENb rOCTeN i BCiX, WO 6naratTb.

BiH i rOCTUHHWIA, | rOCTAM CynNyTHUK, AOCTOMHMM nowaHu»1[11, c. 159-198,
c. 259-296].

3 iHWoOro 60Ky, 3ragaemo, Wo 3 pabcTBoMm Yy lMiBHIYHIA Amepuui ctann 6opo-
TUCS ofpasy nicns Toro, K BOHO Tam 3’fBuaocs. AKLWO paboBnacHMKM MOraun
HaB’A3aTV CBOKO ICTOPIlO, TO iHLWA icTOpiA - Ue icTOpia cynpoTuBY Ta NpoTUAii
rpomagsH, ki 6oponuncs NpoTu pabcTea Ta NOro NOWMNPEHHS. ICHYE icTopia TPbOX-
COTPiIYHOro onopy - BAPUTYN A0 odiuiliHol BigmiHn pabcTea B CLUA.

Takuii MeHTaniTeT iCTOPUYHO CHhOpMYBABCS 3 aHTMPAbOBNACHULbKOT ifel Ans
TOro, abn po3npaBMTUCS - MIPOKD MOX/MBOTO, i Take 3aBAaHHA € Ja/ieKUM Bij
3aBepLUEHHSA HaBiTb CbOrOAHI - 3 TAKOK HanacTho. MoKa3oBUM € Te, L0 3a MeXamu
3axigHol umsinizayii B icTopii He iCHYBan0 X0O4HOro aHTUPaboBNACHMLLKOTO PyXy.
B icTopii iHWNX umnBinisawii syctpiyanucs iHTenekTyanu, ki 3acya>Xysanu pao-
CTBO, OflHaK iX 6yno Heb6arato. Mu > HaTXHeHi nepenikom 06CTaBMH LOA0 iHLIOrO,
AKi 3BeNNUMAN 3aXifHY KynbTypy. OC06/MBO TUX 06CTABUH, LLLO 3BENUYNAMN NHOAEN,
AKi Bigaanu cBOK CBO6OAY 3apafm iHWKX, 415 TOro abm 3aXnCTUTU «ypasNnBoOro».

MoanBrMMOcCA Tenep Ha «Mi>KHapoHe npaso». MoynHatroum 3 X1X cT. Ha gunno-
MaTMYHOMY piBHI 6yna CTBOpeHa Lifla HU3Ka AUNIOMATUYHUX LOKYMEHTIB, Ae 3a-

1lgeTbcs Npo wocTy nicHo «Ogiccei», y AKild po3nosigaeTbest Npo npurogn Ogicces. Y Uik yacTuHi
Ogpicceii noTepnae Bif KopabneKpyLLiHHSA Ta ONMHAETLCA Ha Geperax Eakii (yToniyHa KpaiHa, sika, AiMOBIpHO,
posTalloByBanacs Ha o. Kopdy cyuacHoi [pewji). Moro sHaxoauTs Lapchka A0HbKa Hascikas Ta npuBoAnTh
[0 Laps, K1 rocTMHHO npuiimae Opicces. Y WOCTIN MicHI BCe Le Bif0yBaeTbCA Nif KepiBHULTBOM 60T MHiI
Adinn. Mop.: [12, c. 108].
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XUCT iHAMBIaa (1, 3BMYaliHo, MOro «ypasnuBicTb») nocigae nepwe Micue. 3 KiHUA
[pyroi cBiTOBOT BiliHM L&l NpoLec HaBiTb MIACUIMBCA, KOMW Napagnurma «3axucTy
HalioHanbHUX MeHWWH» (3 Jlirn Hauiin) y pycni 6inbw iHAMBIgyanicTMYHOro nij-
xopy 6yna3miHeHa Ta cTasia YaCTUHOK AMCKYPCY NPO TaK 3BaHi «npasa IILNHU.

Pe3ynbTaTtoM Takoro rnoBopoTy B 6iK /IOLWHM € CTBOPEHHA Pi3HUX AunomMa-
TUYHUX IHCTPYMEHTIB - L& MUCbMOBI JOKYMEHTU, B AKMX 3aiKCOBaHi (PyHLaMeEH-
TanbHi NpaBa NOAMHWU. Halibinbll BaXX/IMBOK 3 HUX €, 6e3CYMHIBHO, 3aranbHa
Aeknapauia npas noanHU Opranisauii O6’egHaHnX Hauin 1948 p. Lis [eknapauis
3rofoMm ctasia OpieHTUPOM AN Linot HU3KKU iHWNX AUNNOMATUYHUX IHCTPYMEHTIB
3aXMUCTy MpaB NOAVHU, 4e «ypasNuBICTb» Bifirpae BeNbMu BaXnuUBY posb. 3Bep-
HiMO 0C06NMBY yBary Ha Te, L0 Taka «ypa3NuBIiCTb» BUSBNAETbLCA TOYHO BU3HA-
YEHOH B TUX KOHBEHLiAX, e MLWI0CA Npo «ypas3MBICTb» XIHOK, AiTei, 6iKeHLiB,
Heneranie Towo. [N8 KOXHOIO 3 TaKUX «YPa3NMBMUX» € CBOSt KOHBEHLLiSi NP0 3aXMCT.
IneTbca Npo B3aeEMHI 060B’A3KK Ta BigNoOBiAanbHICTb Ha AUNNOMAaTUUYHOMY pPiBHI.
ToMmy BCi CTOPOHU TaKMX KOHBEHLM - a came fiepXaBu - 30608B’A3aHi 4OTpUMYBa-
TUCS OfHa WOAO0 OA4HOT MeBHUX CTaHAApTiB. Lie Tak 3BaHi «npasa NOAUHU», L0
4acTO 06MEXYITb rpaHuLLi 34iiCHEHHA AepXaBHOT Bnaau.

YCi JOKYMEHTW Npo npasa NOAVHN CKIafarTbhCA HAa KOPUCTb 3aXUCTY «ypas-
NNBOCTI» 0COBMCTOCTI. BOHM NOTpebytoTh Bij Aep>KaBu NPUIAHATY L0 BifOMa TaKy
«ypasnuBicTb» Ta 3000B’A3aTW, abu JepXaBu, a TAKOX rpynu Ta opraHizayii Ha
IXHIX TepUTOPIAX, CKPYNyNbO3HO NoBaXkanu Li npasa. MpUAHATTA AUNAOMaTUUYHUX
3060B°A3aHb Ma€ BTINUTUCA B 3aKOHOAABYMX i MOMNITUYHUX IHCTPYMEHTAX, LU0
Bif6VBalOTb, MipOKD MOX/IMBOrO, peasibHe Ta ePeKTUBHE LOTPUMAHHSA «MNpaB Nto-
OUNHW,

Y 3axiJHOMy KOHTEKCTi Le € Tak! Hemae XXoAHUX peanbHUX npobnem, HaBiTb
AKLLO0 KOXEH MOXe BifIbHO iHTeprnpeTyBaTy AUMNJOMaTUYHI 3060B’A3aHHA CBOET
[ep>XaBun Ta NOpiBHIOBATM IX i3 HaLioOHa/bHUM 3aKOHOAABCTBOM ab0 3 iCHYHUOI0
[lepXXaBHO NMoNiTUKO. YacTiwwe 3a BCe Lie NPUBOAUTL A0 Aefani WUPLINX «iHTep-
npeTauin». KoxeH MoOXe BiflbHO NPOSABUTM cebe WoA0 LbOro nNo Ao6poTi Ayui
CBOET ab0 3rifiHo 3i CBOIMU iAeaniCTUMHMMK ab0 peaniCTUYHUMM 3060B’A3aHHAMM.
MoHATTA «npaBa NOAUHU» € HEBIA’EMHOIO YaCTMHOK NONITUYHOT 6OPOTLOM Ha
3axogi. Lle noHATTA 6YKBa/IbHO 3MIHIOETLCA Ta pearye Ha pUTMmM NONITUYHMX NO-
TPACiIHb, a TAKOX € LIiIHHUM IHCTPYMEHTOM Yy 60p0TbOI 3a Bnagy.

3a BUHATKOM KpaiH, L0, AK BBAXXaETbCA, MOBaXat0Tb Npasa NHOANHK, npobrieMa
€ OiNblW CKNafHOW Ta Aaneko Heo4HO3Ha4yHOw. Ta i Ui KpaiHW nepeBaXKHO He
CXOXI OfjHa Ha OfHY, OTXe, Y LUbOMY BiJHOLIEHHI NOTPebytTb NOLaNbLIOT Knacu-
(hikauii. Y cBOin KHM3I «[MpaBO HapoAiB» amepuKaHCbKUi (inocod LxoH Pon3
YBIB NMOHATTA «4pabuUHWN HApPOAiB», AKUM MU MOXEMO ckopucTaTtucs [13; 14].

OcobnuBuii iHTEpeC BUKAMKAKOTb TpK piBHI. CnoyaTky MayTb «CyCMiNbCTBa,
L0 iCHYHOTb Y HECMPUATAMBUX YMOBax». Lle - Hapoaw i KpaiHu, L0 pO3BMBAKOThb-
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Cs Ta foTenep 60PHOTLCA 3a CTBOPEHHSA MiAHUX AepXXaBHUX IHCTUTYTIB. Jani nayTb
abCoNTUCTCLKI CycninbCTBa, Wo A06pPOBiNbHO 6epyTb Ha cebe 060B’A3KM NoBa-
XaTu npasa MOAVHW; OLHAK OCKIMIbKM IXHI MpaBuTesii NPUNUCYOTb CO6I 3HAYHY
POMb Yy NOMAITUYHOMY MpoUeci NPUIAHATTA pillieHb, TaKi CyCNiNbCTBa HE MOXYTb
BBa)XKaTWCA NPaBW/IbHO BallTOBaHUMMW. Ha HMXXYOMY PiBHI - iepapXiyHi cycnifb-
CTBa 3 HE6Ee3MeYHUMU MONITUHHUMU PeXUMaMK; IAeTbCA NPO He3aKOHHI abo 3/10-
YMHHI peXxxunmu, 3rigHo 3 Ponsom.

Mu MaeMO Be/IMKi CYMHIBU CTOCOBHO BCEOCSXKHOIO XapakTepy Takoi knacugi-
Kauil. Oco611B0 B NONITUYHOMY Ta (hiNn0CONCLKOMY acnekTax, KOanm MoBa 3aX04uTb
npo Kateropii «406poBifIbHO abCOMOTN30BAHNX CYCMiNbCTBY», W0 3BYYMTb 30BCIM
HenpaBW/ibHO abo AK YNCTUI CO(i3M, TUM HE MEHLL BBaXaeMO, L0 faHa Knacudi-
Kauia [I>k. Ponsa moxe 6yTu BUKOPUCTOBYBAHOHO.

Knacudikauis nokasye, wo AN neBHOT KaTeropii KpaiH - a came «CycCninbCTB,
WO iCHYKOTb Y HECNPUATAUBUX YMOBaAxX», - BifJCYTHICTb (DiHAHCOBUX pecypciB
€ FO/I0BHOKO MEPELLKOLOI0 /1 HANEXHOr0 3aXUCTY «ypas3/IMBUX». YPAAN He MatoThb
[OCTaTHLOIO (hiHaHCYBaHHSA, a IXHil BUOIp NpiopuTeTIB He MNOB’A3aHUIA LOCTATHLO
MipOI0 3 «ypPa3/INBICTIO» 0COBMCTOCTI. TpannaeTbes, WO hopma opraHisauii ypsagis
TaKUX [epXXaB He € afleKBaTHOK abo ONTUMaNbHOK A4 3a6e3MeyYeHHsa 3axXucTy
«ypasIMBNX» 0COBUCTOCTEN.

Mpuragaemo, Wwo 6arati KpaiHX ABICTI POKiB BMTpayanu rpoLli Ha KpaiHu Tpe-
TbOrO CBIiTy. 3a nepiof, BiJOMUI K «KONOHianbHNN», PiHAHCOBWIA AOLYL 403BONMB
CTPIMKO NMOKPAaLLUTLN XXUTTA HaceneHHs. Lle nerko no6aunTu Ha caHiTapHo-enige-
MiONOriYHOMY piBHi, Ha AeMorpadgiyHOMy PiBHI - B TaKUX KpaiH Bigbyscsa npupicTt
HaceneHHsi. CKacyBaHHs nmipaTcTBa, pabcTBa (xapakTepHe Ans ictopii AQpuKu mxo),
TpagMUINnHNX CUCTEM MiAKOPEHHS NHOAMHN NIOANHI B TAKOMY MaHi € TAKOXX MoKa-
30BUMMK. Lle 103BONNMO BMBECTM 3aXUCT 0COBUCTOCTI Ha BiflblL CyYacHWUI piBEHb.

Cnip foaatv TakoX akTW ChaciHHS Mogei nig vac ronogy, CTUXIAHUX NUX
(3emneTpycis, LyHaMi, HaBOAHEHb TOLL0), CaHiTapHUX KaTacTpog (3aXBOpOBaHb,
enigemiii TOLWO), a TaKOX rPOMajAHCbKUX Ta MiDXKYCOOHUX BiiiH. Taka «lBKUAKa
Jonomora» Ta MnoniTukKa CBIiTOBOI B3aEMOLONOMOIY MOXYTb 6YTW BefibMU eek-
TUBHUMU. Afle B NiACYMKY BCe 3a/1eXWUTb Bif TOro, ika CUTyalis CKNajaeTbca Ha
BiAMOBIAHIV TepuTopil.

Came B TaKOMY acnekTi KpaiHu, o nepedyBatoTb Ha HaHMKYOMY CTYMNEHI, 3a
Ponsom, BUKIMKaKOTb Haibinblly TPUBOTY: 30UMHHI peXXuMu (L0 He MOBaXatkTb
XOAHI npaBa N0AUHN) Ta NONITUYHO HebesneyvHi pexxumn. [eski pexxumu fLilicHo
CTalTb XMXKaKaMu LWOL0 CBOro HaceneHHs. A6o 6a Gifiblie, BOHU CTalOTb «3/10-
YAHHUMU», 6epyyn yyacTb Y Pi3HUX BOPOXKMX aKTaxX, LUCKPUMIHALIAHUX MpaKTu-
Kax, abo HaBiTb 3HULLYIOTb NEBHi BEPCTBM HaCeNeHHA Nifg BNAMBOM ifeonorii
3HULEHHA Ta pyWHaLii. Came 3104MHHI (260 KBa3i3N0OUMHHI) AepXXaBu CTBOPHOKOTb
npo6semMn 3 TOUKM 30pY COBICTI ANA «ypa3NBUX» NIOLEN.
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BUK/IMKaE 3aHENOKOEHHS, L0 TaKi PeXXNUMU MOXYTb CNIPOBOKYBAaTW BiliHY, XOp-
CTKi TOHiHHA, nepecnigyBaHHA abo 06paTn WNAX Tepopusmy (NPSAMOro 4Ym ono-
CepefKOBaHOI0) W00 CBOr0 Hace/leHH: A1 CTBOPEHHSA XXepTB. U MaeMo mMu Togi
po3noyaTtu cnpaseannBy BiliHY, abu fonoMorTu noctpaxganum? OfHaK HaBiTb
«CrnpaBef/nBa BiiHa» - Le BiliHa, WO Bif6YyBaeTbCA i3 3aCTOCYBaHHAM 30POAHNX
CUN Ha NeBHi TepuTopii. A Byab-fiKa BiliHa NPU3BOAMTL 40 3arM6MX Ta nopaHe-
HWUX, 3anuLwae rNnboki cnign Ha Tini cycninbctBa. «CnpaBefnmBa BiltHa» - Ue
TakoX HenpocTa cnpasa! [16; 17].

LLle TpMBOXHILIE KOHCTATYBaTU Te, L0 PAKT CTBOPEHHSA «XKepTB» CTaE cTparte-
ricto BiliHKM Ta Tepopy. CTpaTeris, W0 3BOAUTLCA A0 TOro, abu NOPOAXKYBaTH KO-
Mora Ginblue «KepTB» A1 TOro, abu iHO3eMUi NPUALLAN Ha AONOMOrY, Ans Toro,
abun iHo3emUi 3a89BUAM MPO NOYATOK «CrpaBeannBol BiliHM». CbOrofHi M1 XXUBEMO
y CBITi, e npaensatb 3MI [18]1 oTXe, AeMOHCTpaLis Tin youTux Ta Hacunns wo-
KYHOTb Ta 36yXKYHTb CyyacHy cBigomicTb. 3MI BMMaratoTb HEranHoOro pilleHHs
Ans Toro, abu Bce ue 3ynuHutu! Lie gobpe BigOMO TMM, XTO CTBOPUB YBECH LiEl
Xax, 60 BCe Le HacnpaBfi «nacTka» Aas Toro, abu «3pearysasa CBiTOBa CycnisibHa
OyMKa». BOHM po3paxoByOTb Ha TaKy AyMKY i TOMY B6MBatlOTh. MpuynHa B TOMy,
L0 Le fae iM NosiTUUHY abo cTpaTerivyHy nepesary. HeBaxnuBo, AKy LiHY CniaTuTb
HaceNeHHS 3a IXHE NparHeHHs A0 NOAITUYHOro abo peniriiHoro naHyBaHHS.

AKLL0 3aXUCT «ypa3nMBOCTIi 0COBUCTOCTI» NOBaXKaeTbCs Y KpaiHax, L0 Noro-
DKYOTbCA AOTPUMYBATUCA CBOIX AUNNIOMATUYHUX 3060B’a3aHb, AKi MIiCTATLCA
y TeKCTax npo npasa MAMHW, TO TaKUI 3aXUCT ABNSE CO60I0 Npobnemy y KpaiHax
31 3N0YNHHUMK pexxumamn (TepmiHonoria AxoHa Ponsa).

Konn mu posrnagaemo HYO (HeypsfoBi opraHisauii), cnij KoOHcTaTyBaTu, L0
BOHU BUABNAKTHCA pajLle AK 3aXUCHUKK Ta NOKPOBUTENI NIOANHK Ta 1T «ypas3nu-
BOCTi». barato 3 HUX Lie i BUKOHYHOTb TUTaHIYHY po60TY Ha KOPUCTb NHOANHU, abu
NOM’SIKLWIMTU HEeWacTs, BUKNUKAHI «ypa3NBICTIO»: XBOPOOM, BiACYTHICTb YMOB
NS TIriEHW Ta 340p0B’A, HEAOCTATHE XapyyBaHHS, caHiTapHi yMOBU, JOCTyN [0
NUTHOT BOAN, etheKTUBHI G6E3KOLITOBHI a60 HeJOPOri NiKapcbKi NpenapaTtu, WKinb-
He HaBYaHHA, rPaMOTHICTb TOWO. IHLWIi 6OPIOTLCA MPOTY 3BMYAIB, WO MPUHUXKYOTb
rigHicTb Ta BeAyTb A0 AMCKPUMIiHaLiT; NPOTM NiAKOPEeHHs Ta pabcTBa; NPOTU Ha-
nafiB Ha cB060AY BipOCNOBiIfAaHHS Ta COBICTI; NPOTKU Kopynuii B ycix 1i ¢hoopmax.

Ane npobnema gna HYO - ue rpowi! He Te, wo6 y HKUX iX Hemae. MpocTo
y HYO nocTiliHo He BUcTayae. | AKWO BiACYTHICTb rpoLlein ncye, KOpymnye, To
NOCTiliHa HecTaya rpoLleil MoXe NpU3BecTy 4o NocTinHOT kopynuii! HYO cTaloTb
«MaLlMHOI N4 FpoLleli» TpaHCHaLiOHaNbHUX Kopropawili Ta 106i, i AKWoOo B TaKii
KpaiHi, Ak KaHaga, HYO Ha 80% ¢hiHaHCYIOTbCA AepXXaBok, TO Le Npo6ieMHui

1«[Mpo Te, WO MW 3HAEMO MPO Halle CYCMiabCTBO, CBIT, B AIKOMY XXMBEMO, MU fi3HaEMOCS i3 3ac06iB Ma-
COBOI iH(hopmauii» [18, c. 7].
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cMM6io3. CniBpo6iTHUKN HYO ONUHAKTLCS Y HEBU3HAYEHOMY 4YaCOBOMY CTaHi:
Haye 6 TO BOHU € MaiXe Aep>XXaBHUMWN YNHOBHMUKAMU, X04a i HAMW He €.

MepeTBopeHHA «Amnesty International» 3 opraHisauii, Wo gonomarae «ypas-
NVBUM MOAAM», Ha OpraHisallito 3 npas AAWHK iNHOCTPYE L npobnemy. Hara-
faemo, Wwo «Amnesty International» Ha noyaTKy CBOro icHyBaHHA nposena 3 1961
no 1992 p. 3HayHy po6OTY Ha KOPUCTb Halbinbl «ypasMBMX» KaTeropii ocio,
30KpeMa nofiTM4HUX B’a3HiB. MpoTarom 30 poKiB MU crocTepiranu B3ipUeBy po-
60Ty 3 NIATPUMKN TaKMX B’3HIB Ta, 3BMYANHO, IXHbOIO aMHIiCTyBaHHA. 3BiAcu
 caMuin cMucn Ha3BW opraHisauii, a came: 3BifIbHEHHSA BCiX MONITUYHMX B’A3HIB
Ha 3eMni. OpHak i3 1990-x pp. KepiBHUKIB Y>Ke He 3a[l0BOJIbHANO TXHE (piHaHCY-
BaHHA - BOHW 3’ACyBanu, WO OpraHisayii 3 npaB NOANHW 3apo6Aat0Th Lie Binblue
rpoweii. MigcyMok: «TUM ripwe AN NOAITUYHUX B’A3HIB!». Y pesynbTaTi HeMae
XKOAHOI opraHisayii, ska 6 CbOrogHi cMcTemaTMyHO 3aliManacs npob6iemMamu no-
NITUYHUX B’A3HIB.

Mpobnema hiHaHCYBaHHA TaKOX CMpPOBOKYBasia MnosBy MCeBA0ETUKN Nifj BU-
rNagoM mMipKyBaHb NMpo «060B’A3KU», AKa Billae, WO N0AM «3060B’A3aHi» nepeg
CTpaXKLaHHAMM CBITy. Taka eTuKa rpae Ha Kopuctb nocagosux ocié6 HYO. Ansa Tux,
XTO HelOBIpAINBO PO3AiNSAE Taky Bipy, iCHYe nesHe 3060B’A3aHHA. Taka meTadisny-
Ha 06CcTaBMHa roBOPUTbL MPO Te, WO «ypas3IMBiCTb» Ta aTakn Ha Hei 3060B’°A3YI0Tb
HYO po ciHaHcyBaHHA! Takuil MeTagi3nyHUn «000B’A30K» Mae LIBUAKO Mepe-
TBOPIOBATUCS Ha «NpaBO» - CBOT0 POAY «ifie0-npaBo», AKe Ma€ iCHyBaTh TIEK YK
iHLWIOK MipO0 Ha pPiBHI M>XKHApPOLHOro npa.a, Ta eTUKY «BCbOro N0ACTBa». Taka
«BCECBITHA TYMaHICTMYHA €TUKa» CTOITb BULLE 32 CUCTEMY MiXKHApPOAHOIO Npasa,
BOHA BBaXXaeTbCA [)KepesioM 3araibHoTl NI0ACLKOT NPUPOAN, HElO KepyloTb nocaso-
Bi 0cobm HYO Ta iXHi NpnuBIYHUKHN.

Y nigcymky, npobnema 3 HYO nonsdrae B TOMy, L0 BOHW NparHyTb CTaTu no-
GiCTCbKMMM opraHizauisMn, y WwTaTi AKX NpauooTs YNHOBHUKM HOBOTO TUMY, AKI
3a/1exatb Bijj CBOIX opraHisaLlii Wwoao giHaHCOBOro 6narononyyys Ta cTaTycy Takmx
YMHOBHMKIB. AKLL0 B IXHIX OpraHisaLisax Bce rapasj, T0 BCe rapasf, i ons Hux. Y Ta-
KOMY CeHCi YMHOBHMKM HY O € TakoX «ypa3nueumm»! OHaKy Takiil «ypasnmeoc-
Ti» HEMAE HIYOro, KpPiM «NpaBubHOT NPUYMHW», WO npuroptae 6aHKHOTH!

AKLLO0 MW PO3rNAHEMO L0 NpobnemMaTuky ranéle, To no6a4ymmo, Wwo rnobasnb-
He 3pOCTaHHS TyMaHiTapHUX MPOEKTIB, WO 6epyTb A0 yBarn «ypasiuBicTby»,
€ BeNIbMW CKMafgHUM Ta BaXKum. LLle gye A0Bro fo (iHiwy, Tak camo fK Bif
TEKCTY [aneko A0 peasibHOCTI. Y Te3UCHIl (PopMi MOXHA CKa3aTu HacTyrHe.

Mo-neplue, AN 3aXUCTY «ypPasNMBUX» 0COOBUCTOCTEN NOTPIGHI CUNbHI Ta Big-
nosiganbHi ocobun. AnnnomaTtuyHi TEKCTU NpaB NOANHK, 3aTBEPAXKEHI HA MidXKHa-
POAHOMY PiBHI, 3p06UNN 3 fepxaBs, WO BOHM iX nignucanun, 06’ekTiB, AKi BigMNO-
Bifat0Tb 3a 3MiHM Ta JOMOMOrY «ypasfMBumM» nogam. OTxe, Aepxasun Bignosiga-
0Tb 382 BUKOHaHHA BiANOBIAHNX 3060B’A3aHb. Y 3B’A3KY 3 LM 3aXUCT «ypas3MBUX
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0Ci6» MOXe 6YTW nNpoaHani3oBaHWn Ha PiBHI MOMITUKN N e(heKTUBHOCTI 3aKOHO-
fJaByumx, (PiHAHCOBO-KPeAUTHUX, aAMIHICTPATUBHUX Ta OCBITHIX pecypcis, L0
HafatoTb Ui AepXXaBu. Y CBOK Yepry, AepXxaBu MOXYTb palioHanbHO BignosigaTu
OflHa OfHIN WOA0 TaKNX MidXKAEPXXABHUX 3060B’3aHb.

Mo-gpyre, rocTpoto Npo6aeMo0 Ha AMNIOMaTUYHIA Ta MiXKHAPOAHI/ apeHi
€ ICHYBaHHSA «3/I0UNMHHUX» ab0 «KBa3i3NOUYMHHUX» PeXUMIB (SKi iHOAI po3rnsga-
IOTbCA AK «TakKi, W0 He BifOYynMcs, AepXXaBu»), L0 BiAKMAATb NpaBa NHANHN SK
yHiBepcanbHi npaBa NOANHK, HafaHi NOAAM, SKi NPOXMBaKOTb Ha TepUTOPIT, WO
nepebyBsae Nif iXHIM KOHTPO/IeM. Tiet0 Mipoto, AKOK TEKCTU LOKYMEHTIB Npo npa-
Ba IIOANHN (DaKTUYHO MatOTb CNYryBaTh AK 3aXUCT «ypasNnBOCTI», Li KpaiHu AB-
NATb CO60I0 Cepino3Hy Npobnemy Ans Cy4acHOCTI.

CTae 04eBMAHMM, WO MW LWIBUAKO 3a/1MLWIAEMO NEPCMeKTUBY, BIAKPUTY «ypas-
NUBICTIO» NMOANHN, abu BBIATN Y NPO6AEMATUKY MOXANBOCTI «3MIHUTU PEXUM».
Yun matoTb iHWI 3apagmn «npas NOAUHU» - pa3oM abo OKpemo - npauroBaTn 'y Ha-
NPAMKY «3MiHU PeXUMIB» Y TUX KpaiHaX, AKi 30BCiM He NoBaXakTb npasa /loAN-
HW? YacTo npobnema nonsrae B TOMy, WO KiHLEBWIA pe3ynbTaT MOXe OyTW TUM e
camum! CBIT 3ilUTOBXHYBCA i3 cuTyaulieto B Ipaky nicna 2003 p. i gotenep Ta
B AgpraHicTaHi 3 2001 p. i gotenep. Yum BinbLLe BCe 3MIHIOETLCA, TUM GifnbLUe BCe
3a/IMWAETHCA Ha MicLi B UMX KpaiHax, [e CUTyalis XxapakTepu3yeTbCAa XaoCcoM,
6aHAMTU3MOM, (PaHaTU3MOM, TEPOPM3MOM Ta LieH3YpPOLo WOA0 BCbOro iHworo! bes
«3MIHW PEXUMY>» HIYOr0 He 3MIHUTLCA!

5. BucHOBKM. MU He 3HaWLLAM OPUANYHOT BIANOBIAI HA NUTaHHA NPO «ypas-
NMBICTb» NOAUHW. MK nobaymnu, WO Takol BiAMNoBiAi He iCHYE - AaHe NMUTaHHS
CTOCYETbCS MPABOBOT rany3i nuue 4acTKkoBo. Mu no6aunnu, Lo 3axucT iHanBiay-
afibHOT «ypa3NMBOCTI» YAaCTKOBO 3aM€XWUTh Bif MOpaSbHUX (haKTopiB, MipKyBaHb
COBICTI, NONMITUYHMX MipKYBaHb Ta WO Le - 6araTonsaHoBMiA npoLec.

MOHATTA «ypa3/IMBOCTi» CMNOBHEHE CMUC/IOM - KYNbTYPHUM Ta MOpPaSbHUM.
Ham He cnig Takuii cMucn cnpouysatu. Lie NOACHIOETLCA TUM, O NOHATTS, BU-
HeCeHi B 3arof0BOK HalOT CTaTTi, - «e()eKTUBHICTb» Ta «MOTeHLUian» - iCTOTHO
BiAPI3HAOTLCA MiXK CO60t0, CTBOPIOKOUN MUCIEHHEBY (HOPMY, HE3BUYHY AN OpUC-
Ta. Lli ABa MOHATTSA HIKONW HE 3MOXYTb 6YTW afieKBaTHO BiJO6paXKeHI B OPUANYUHIT
aymui. Te, wo € abo 6yae «e@eKTUBHUM», MOBHICTHO 3aNeXWUTb Bif PaKTUUYHOrO
CcBITY. «[1oTeHLian» Ans cBOro 34incHeHHA NoTpebye peasbHOro akTopa 3 nNaoTi Ta
KpOBI.

«E(EeKTUBHICTb» Ta «MOTEHLLian» MOXYTb OYTW 03HAKOK HALLIOr0 HETEPMiHHA,
HaLIOro 6aKaHHS 3MIHMTK CBIT NMOBHICTIO, 3MIHUTK NOAEN, SKi B HbOMY XXUBYTb,
ab0 3MIHUTK IXHili «<MeHTaniTeT». | TOAi BUHMKAE YTOMNiYHA AYMKa NPO «3aMillleH-
HA» HeO4HO3HAYHOCTI iIHAUBIAYaNbHOT AYMKM, WO, Ha LLACTH, He TaHLUtoE Nig me-
NOAWNYHY PUTOPUKY KOHTPOJIbOBAHOIO Ta ONirapXiyHoro MOHO/OrY.
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3acTynuTuca 3a NAUHY 03Ha4vae NMPOCTO MPUWHATK Ti TaKOK, SIKOK BOHA €.

To6TO NPUAHATK NIOAUHY TaKOK, KO BOHa BUSAB/SETbCA, - 3 il mepeBaramum Ta
Hegonikamu, 3 1i CUIBHUMUW Ta cNabKMMKM CTOPOHAMU; TaKoK, AKO0 BOHA X04e 6yTu
B 11 nparHeHHi A0 po3BUTKY, B Ti OUiHKaX Ta HagisX, B i1 6a4eHHI eKOHOMIYHOro
CTaHy il KpaiHu Towo. ¥Y MigCYyMKY, 3aXUCT NOACbKOI «ypa3nnBoCTi» MOXUBUNA
nvuwe npu noBasi HeOTOPKAHHOCTI cB06OAM HWOro. Takum YMHOM, BignoBiAb
CTOCOBHO MOTEHLIMHOCTI Ta eDEKTUBHOCTI MICTUTLCA Y NPUAHATTI IHWOT NOANHN
B YCbOMY i1 po3MaiTTi Ta CNi/IbHOMY 3 HEK LUAAXY.
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MenkeBuk bbsipH, LJOKTOP NpaBa, npodeccop, YHUBepcuTeT JlaBans,
r. Keebek, KaHaga

«YAIBMMOCTb» JIMYHOCTN n SPPEKTUBHOCTb MNMPAB
UEJTOBEKA: NMOTEHUMAJIbHbBIV BOTPOC?

B cTaTbe PacCMOTPEHO NMNOHATUNE «KYA3BUMOCTb» MO0 OTHOLEHNIO K MOHATUAM «JTN4-

HOCTb», <<3(1)q)eKTI/IBHOCTb», «npasa YenoBeKa» 1 «NoTeHUNaNbHOCTb». NoKa3aHo, YTo
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YSI3BUMOCT b SIBNIIETCS YaCThH0 YEN0BEYECKOro COCTOSHNSA. ABTOp npegocTeperaeT OT
aHTpornomopu3aLmm peun, noguepknusaeT Heob6XoAMMOCTb OTBETCTBEHHOCTU UHAN-
BU/a 3a cebsi caMoro, yKasbiBaeT Ha Nary6HOCTb NaTepHaIUCTCKOW NOMNTUKN.

KntoueBble CNoBa:ysi3BMMOCTb, MpaBa Yenoseka, 3eKTMBHOCTb Npasa, YyrofoBHOe
MpaBo, rpa>kaHCKoe NpaBo, NaTepHaIN3M.

Melkevik Bjarne, Doctor Juris Habil, Professor (tenure),
Law Faculty, Laval University, Quebec, Canada

«VULNERABILITY» OF THE INDIVIDUAL AND EFFECTIVENESS OF
HUMAN RIGHTS: A QUESTION OF POTENTIALITY?

Problem setting. The question ofthe vulnerability t is discussed here in a multitude of
contexts: from our attitudes and understandings about what lives in different groups and
categories in society is alike, from the socio-psychological and social-ecological meaning
ofbeing vulnerable, to the existential, mental and emotional meanings at the level ofthe
individual.

Recent research andpublication analysis. The authorfocuses very strictly on the
vulnerability of the individual and recuses the use of moral doctrines to understand
individual vulnerability and he also recuses the huge literature which hasfocused so
strongly on it. He situates himselfmore in line with Jean Piaget and Lawrence Kohlberg,
experimental behaviourpsychology and clinicalpsychology, where «moral» is both situated
within, and constitutive of, the individual.

Paper objective: The objective of the author is to give us a plurality ofpoints of
reference to understand and appreciate the vulnerability of the individual whilst giving
simultaneously an account ofthis understand within legal philosophy.

Paper main body. The author insists that we should understand the vulnerability of
the individual in a broad and complex way. The article does not attempt to do sofrom any
specific philosophical tradition nor cultural setting as the author insists that only from
a situated understanding ofthe vulnerability ofthe individual can we meet the exigency of
universality. The individual - and the human condition, are always vulnerable and can no
more escape their vulnerability than the individual can escape their shadow.

It isfrom this standpoint that the perspectives o fhuman rights, their effectiveness and
potentiality, introduce themselves! Ifhuman rights are also a right to do $tupid things’, to
be leftalone’ then they could also legitimise the right ofothers to protect the individual
from doing stupid things: a Good-Samaritan paradigm; but also a question about
legitimisation, and about the questionability ofusing «vulnerability» to police human
behaviour! And still, vulnerability used in this way can be beneficial to the individual, as
we can see in the case ofchildren, young adults, and even elderly persons with cognitive
deficits, who we shouldprotect because oftheir vulnerability. We should however exclude
‘moral considerations as a principle in our examination of vulnerability, to better
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understand and identify what we consider a threat to the vulnerability ofthe individual. In
legal science, such an understanding ofthe «vulnerability ofthe individual» enables us to
focus on anypredatory, rapaciously, or destructive behaviour. The author therefore insists
that we both need and need not, protect the individual. Examining the question of the
vulnerability ofthe individual should give us a better insight in this ambiguity and help us
better understand some aspects ofpredatory and criminal behaviour directed against
individuals.

Conclusions ofthe research. The authorfirmly insists that we should always accept
the individual as their present themselves. A perfectionist stand in moral and legal
philosophy is therefore firmly excluded. It is also firmly stated thatprotecting human
vulnerability can only be done by accepting thefreedom ofothers in their integrity.

Keywords: vulnerability; human rights; legal effectiveness; criminal law; civil law;
paternalism.



