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PROBLEM OF «LANGUAGE OF SOCIOLOGY» USAGE
IN LEGAL THEORY AND PRACTICE

The article examines thefeasibility and the possibility o f «the language o fsociology»
usage injurisprudence. It isproved that «the language ofsociology» not only promotes
the implementation ofthe methodologicalfunction of law, but actively supports «the
spirit oflaw» in the studying ofsocial processes. It is emphasized that the coexistence in
the modern society o ftwo systems ofnorms - social legal and social non-legal - requires
the searchfor differentiation criteria. As such criteria, it isproposed to use the criterion
ofcoercion and the criterion ofthe consideration procedure.

Key words: language ofsociology, categories ofsociology in law, sociology of law,
social legal norms, social non-legal norms.

Problem setting. The modern development of the system of socio-humanities
is characterized by the organic interweaving of their object-subject field, categori-
cal apparatus and methodology and research methods. In this sense, sociology
often acts as a «translater». This role is most fully realized in the creation, function-
ing and development of interdisciplinary scientific areas, among which a special
place belongs to the one that emerged at the junction of sociology and jurisprudence
and has a two-direction orientation - legal sociology and sociology of law.

Today, thanks to the classical study of Jean Carbonnier [1], legal sociology is
considered a science that has a broader field of research than sociology of law, since
it covers all phenomena, which in one way or another related to law, everything in
respect to which law may be a cause, a consequence or reason, whereas sociology
of law is limited to a sociological analysis of legal norms and institutions. And
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although we already have proved the expediency of applying a wider approach to
understanding the subject of sociology of law, since there are no such consequenc-
es of law (even distant and sometimes those deforming it), the reference to which
would not help its cognition [2], we do not consider it expedient to continue the
discussion within the framework of this article, but we propose to focus on the
peculiarities of using the language of sociology in the study of legal phenomena,
in the first place, those formed around the key concept - the social norm.

Analysis of recent research and publications. Traditionally, the problem of
normative regulation of social relations is considered by lawyers within the gen-
eral theory of law or the theory of sources of law. This explains the relatively large
number of research (first of all, foreign) into functions of law, knowledge of law,
perception by citizens about the administration ofjustice, etc. Especially we should
highlight here the works of the European and American researchers T. Arnold [3],
A. Giddens [4], G. Gurvitch [5], E. Ehrlich [6], J. Carbonnier [1], B. Cardozo [7-9],
R. Pound [10,11], S. Warren and L. Brandeis [12], J. Frank [13], O. Holmes [14].
The treasury of scientific developments of the problems studied can be supple-
mented by the works ofthe representatives ofthe «Scandinavian» school of sociol-
ogy of law (A. Hegerstrem, V. Lundstedt, S. Pass, V. Obert, H. Kleette, V. Gold-
schmidt, T. Eckgoff, etc.) who study the nature and specificity of a number of
important aspects of legal consciousness, legal relationships and legal activity. Also
it is worth noting the works of scientists belonging to the «ltalian» school (A. Pa-
gani, G. Martinotti, E. Moriondo, etc.) who study the social origin ofjudges, the
administration of justice, analyze the public opinion about the activity and effi-
ciency ofthe courts. Atthe same time, ifthe representatives ofthe European school
focus on the outline of the subject field of this science, then the Americans «pro-
mote» the empirical approach, considering the judge’s subjective judgment as the
main criterion for the lawfulness of the act, and arguing that law is created by the
court and is a means of achieving social functions.

This problem was not ignored by the domestic scientists as well. From the end
of the nineteenth century, social-legal problems of society were investigated by
L. Gumpilovich [15], B. Kistyakivskyi [16-18], M. Korkunov [19], L. Petrazhitskyi
[20, 21] and others. Scientific searches of Ukrainian sociologists in this field at the
end of the XX - the beginning of the XXI century are associated with the names
of such scholars as V. Bachinin [22], O. Dzhuzha [23], N. Osipova [24], S. Savchuk
[25], O. Serdyuk [26], and others. However, unfortunately, the problem ofthe rela-
tion of «social legal» and «social non-legal» in the works of legal sociologists re-
mains to a certain extent the «terra incognito», which determined the purpose of
this article - an analysis of the possibilities of using «the language of sociology»
in legal research.
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Presenting the main material. The starting point for such an analysis can be
considered the fact that both sociology of law and legal sociology, being the
branches of general sociology, study legal phenomena as a kind of social phenom-
ena. At the same time among social phenomena there are those whose legal nature
is indisputable. These include the so-called primary legal phenomena, such as le-
gality, legal/non-legal behavior, deviations, crime, criminal situation, law enforce-
ment/law using/law-making activities, etc., which are obviously legal because they
are identified with the law and create the very sphere of law, but in essence, are
social, in which there is a legal element, even ifthis element is not expressed in its
pure form, but intertwined with others. At the same time, sociology does not arti-
ficially limit its research to the primary phenomena, but also covers secondary,
derivative phenomena (responsibility, control, prevention, etc.). Although in these
phenomena there is also a «social» that is not directly reframed through the prism
of law, the use of «the language of sociology» allows us to deepen the analysis of
law-studied problems due to the consideration oftheir inherent moral, ethical, and
cultural aspects. In this way, sociology not only determines the legal regulators of
various types of social relations, but also builds the classical sociological causal
relationships and fills the legal phenomena with social content.

We consider interesting in this sense, the approach proposed by the Estonian-
Austrian researcher I. Tammelo, who believed that legal sociology is the socio-
logical study of lawyers, and sociology of law is the study of legal phenomena by
sociologists [27]. In any case, the crossing of not only the problem field of the two
sciences, but also their categorical-methodological apparatus is fixed. However,
his followers, in our opinion, make not entirely appropriate conclusion that the use
«the language of sociology» in law is reduced exclusively to the attempts by lawyers
to illustrate dogmatic description of some of their own institutions by the actual
data. This position is most clearly expressed in the series ofbooks by E. Hirsch and
M. Rehbinder «Study of Legal Factology and Sociology of Law», published in the
60-80 years of the twentieth century in Germany. Thus, the Director of the Euro-
pean Institute of Legal Psychology, Honorary Professor of the Yuriy Fedkovych
Chernivtsi National University, Dr. Manfred Rehbinder proposed atheory in which
the intersection of categorical-methodological apparatus and the problem field of
jurisprudence and other social sciences is determined through the concept of three
dimensions of law: in terms of values - philosophy of law, in terms of norms -
dogmatic jurisprudence, in terms ofrealities - sociology oflaw. The latter, in turn,
is divided by him into genetic sociology, which studies the social genesis of law,
and operative sociology, which studies the influence of law on social life [28,
p. 64-69]. So, as we see, in this way, «the language of sociology» not only promotes
the implementation of the methodological function of law, but actively supports
«the spirit of law» in the study of social processes.
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In the first modern Russian textbook on sociology of law, by V. Kazimirchuk
and V. Kudryavtsev, although it is argued that sociology of law is «a new legal
(emphasized by us - V. P., O. S.) discipline», yet itis underlined that «sociological
research in law is conducted on the verge of sociology and law...»; that there are
such social phenomena, the study of which «is impossible to carry out within the
framework of the legal science, which is understood as an analysis of norms, since
its effectiveness is finally manifested, precisely in the impact on non-legal phenom-
ena, on the actual relations of people»; that «the process of sociologization ofju-
risprudence involves the development of new problems that can not be posed
within the juridical conception»; that «sociology of law is a new scientific direction
in social sciences, which investigates the legal system in connection with life, social
practice» [29, p. 2, 4, 7, 12, 14, 30].

Continuing the study of the role of sociology in the functioning and method-
ological development of categorical apparatus of law, we remind that in the early
twentieth century in American sociology, law was usually considered only as a
component of social control. In our time, some representatives of the American
sociology offer to use the distribution of general sociology to the sociology of
professions, sociology of decisions and sociology of organizations, in which most
aspects ofthe activities ofthe representatives of legal specialties automatically fall
into the subject field of sociology of professions; lawmaking and justice - into
sociology of decisions, and most of the structures of the current law - into sociol-
ogy of organizations or social institutions. In our opinion, this approach is some-
what narrowed, since it is based on a simplified understanding of the specifics of
law, particular flexibility, and the unique ability of «the spirit of law» to organize
the activities of all formal (and even many informal) organizations. On the other
hand, one can not but take into account that many concepts used by legal sociol-
ogy («social coercion», «social control», «collective consciousness», etc.) are the
notions of general sociology, with the added legal emphasis. And even some of
those categories that, it would seem, express purely legal phenomena (social pre-
vention, delinquent behavior), are introduced into the scientific circulation by so-
ciologists. Consequently, the intersection ofthe categorical apparatus of sociology
and law is evident.

Lawyers did not need to expect the emergence of sociology of law in order to
notice that relations between people are regulated not only by law but also by
other norms. Atthe same time, they always paid special attention to the distinguish-
ing of law and morality. The maxima of the Roman lawyer Paul: «Not everything
that is lawful, is noble» («Non omne quod licet honestum est») was positioned in
«Digests» as a norm. But we, sociologists, are always insistently emphasizing that
all that traditionally opposed to law under the name of morality artificially narrows
the problem. In essence, the matter here is much more complicated. Law should be
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distinguished from the system that is regulated by the internal motives of a person
(personal morality), and from the apparatus of external motivation that is used by
the society. The latest category, which does not refer to either law or morality, is
suggested by sociologists to refer to morals, distinguishing among them proper
morals, or mores, and folkways. This allowed them to build a trilabic construction,
which became today classical: law; mores; falkways [1, p. 155]. We propose to
consider in what way this unifying law and sociology construction works, on the
example of the analysis of correlation of goals and means of their achievement in
the assessment of legal phenomena and their consequences. This is exactly what
will enable us to clearly trace the mechanism of crossing the categories of sociol-
ogy and jurisprudence.

The question of how the goals and means of achieving them relate, in the clas-
sical formulation, is as follows: does the goal justify any means of achieving it? It
is known that the history of ethical thought has put forward two alternative answers
to this question, which are most clearly embodied in the concepts of Machiavel-
lianism and abstract humanism.

Naturally, in its extreme forms, the apology of Machiavellianism and abstract
humanism occurs quite rarely, but law-enforcement activity, as a real embodiment
of «the spirit of law» in social relations, requires an urgent scientific decision of
the problem ofthe correlation of purpose and means of its achievement in the legal
sphere, which becomes possible only with the involvement of «the language of
sociology». This is largely due to the long-standing negative assessment in public
opinion, not only of means, but even ofthe goals of law-enforcement actors, espe-
cially if they are aimed at protecting certain political forces or corporate interests.

This is confirmed by the findings of the authors of the monograph entitled
«Unlawful Violence in the Bodies of Internal Affairs. Sociological and historical-
legal analysis», which state that the problem of violence in the activity of law-
enforcement structures is of a universal nature, regardless of the nationality of the
police officers and the degree of economic development of the country. Abuse of
force by the police and rude, aggressive performance of their official duties by them
is a fairly common international phenomenon. According to the Commissioner for
Human Rights of the Russian Federation, between 50 and 80 percent of all sus-
pected persons have been confronted with ill-treatment and torture during the in-
vestigation [30, p. 178-179]. The data from the polls of Ukrainian citizens with the
experience of detention confirm similar figures (64 % - physical violence, 84 % -
psychological). The attention is also drawn to the fact that almost half of the
2,000 respondents - residents ofthe five regions of Ukrainejustify (highlighted by
us - V.P., O. S.) the use ofunlawful violence in some cases, or in relation to certain
groups and categories of detainees [30, p. 101-106]. Consequently, in a society
there is a situation where people completely assume the acts or behavior that can
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be assessed as morally and socially positive, although the very purpose or means,
as independent phenomena, may be to a greater or lesser extent negative. So, let’s
say, combating corruption is clearly a moraly and socially approved goal, while
coercion for a person is unlikely to receive the same unequivocal assessment. And
this, in turn, indicates that it is necessary to turn to «the language of sociology» for
a full explanation of the mechanism of the correlation of goals and means in ac-
tivities that relate to the use of legal norms.

The conclusion of sociologists regarding the coexistence in the modern society
of the two systems of norms - social legal and social non-legal - needs to find a
differentiation criterion, for example, the well-known thesis «Do not kill» can be
equally perceived as a religious commandment, and as a moral imperative, and as
a norm rof law.

J. Carbonnier distinguishes between two such criteria, both of which fall
within the scope of application of norms. This is the criterion of coercion by which
the norms are implemented, and the criterion ofthe order of consideration, by which
the implementation of the norm may be limited to the recommendatory nature of
the latter [1, p. 165].

As an important part of the sociology of E. Durkheim, coercion acquired the
character of the classical criterion: if a norm was created by society in order to be
used, this usage should be enforced by coercion. However, the nature of such social
coercion is not always the same, it has its own specificity regarding legal and non-
legal norms. For the latter, in the notion of «social coercion», the definition of
«social» is essential, since it involves only taking into account coercion initiated
by society and ignoring the self-coercion ofthe personality (in the Kantian under-
standing of ethics). Social coercion in law comes from specialized bodies and
performs a consciously established function. To understand how this criterion works
is possible by answering the question: if society puts a certain degree of coercion
in the norm, does it foresee a mechanism for enforcing this norm? With a positive
answer, we are dealing with a social legal norm, with a negative one - with a social
non-legal, that is the one without legal consequences. It seems as if everything is
very simple and understandable. But even in the case of a positive answer there is
a problem of social justice, which in principle focuses on the correspondence of
the goal and means of achieving it. For example, if the court sentences a criminal
offender to three years of imprisonment for a robbery, then the principle of the
correspondence ofthe means (imprisonment, as a form of coercion) with the purpose
(combating crime) is respected. But in that case if a similar remedy will be applied
for a much less socially dangerous act (for example, crossing the street in an im-
proper place), the principle of correspondence between the purpose and the means
is disturbed due to the loss of balance in the system of crime-and-punishment. At
the same time logically, one more question arises: «Is there no shifting from the
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goal of combating crime to the «tightening of the nuts», that already goes beyond
the legal field?». Thus, careful consideration is required for the analysis of the
second differentiation criterion of social legal and social non-legal norms - a cri-
terion of the order of consideration.

It should be noted that the consideration of coercion as the main criterion for
differentiation does not take into account its ambiguity. Since the assertion that the
norm is legal and a violation of it activates a certain mechanism of coercion, which,
in turn, ensures its implementation, then this assumes the recognition of the pos-
sibility of violation of the norm. The possibility of a violation becomes even more
significant feature, than the possibility of coercion, because the latter does not al-
ways accompany the violation, and the challenge of an offender to the norm is the
decisive moment in the mechanism of law. Law does not only presuppose the pos-
sibility to appeal, but the possibility organized in a certain way, that is, the institu-
tion o fappeal. This institution has the definite form, namely the procedural, which
ends with the decision. The process and result (a decision) are special phenomena,
but although for law they are specific, they can be fully described exclusively by
«the language of sociology». Therefore, we can agree with the American sociolo-
gist G. Kantorovic, who proposed to recognize them as a criterion of «social legal».
In his work «Definition of Law», he included a feature of «justiciability» in the
definition of law. According to this feature, only those rules that allow decision-
making are legal. In this case, justiciability is only the possibility of a decision-
making (eventus judicii), but not a decision of its own [31, p. 32]. The latter actu-
ally means returning to the criterion of coercion, but the vector of analysis is
directed not from the norm to the decision, but vice versa. Consequently, «the
spirit of law» is filled with social content precisely because of the usage of «the
language of sociology».

Conclusion. In modern science, it is impossible to maintain the «purity» of its
own categorical apparatus. This impossibility often pushes scientists to radical ac-
tions: from unjustified scientific interpenetration to artificial separation. Both the
first and second options can lead to a decline in science. That is why, today, when
socio-humanities form and actively develop a common problem field, research is
extreamly needed that, on the one hand, reveals a significant cognitive potential for
such interdisciplinary interaction, and on the other hand, that allows us to invent
ways of «self-preservation» for each science. And the relationship between Law
and Sociology in this sense is very revealing. For sociologists, the difficulties as-
sociated with this are that the problems of law are fairly easily dissolved in the
broader categories that are the subject of general Sociology. But yet E. Durkheim
advised sociologists to study norms of law closely. He saw an objective indicator
of social factors in them. But this advice was often forgotten by sociologists and,
unfortunately, they continue to forget it.
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Morpi6bHa BikTopis JleoHigiBHa, JOKTOP COLIONONiYHMX HayK, npodecop,
npogecop Kadeapwn couionorii Ta nonitonorii HawioHanbHOro PUANYHOIO
YHiBepcuTeTy iMeHi Apocnasa Mygporo, M. XapkiB, YKpaiHa

CaxaHb OneHa MukonaiBHa, KaHAWAAT COLIOMONIYHUX HAYK, JOLEHT,
[JOUEHT Kaeapu couionorii Ta nonitTonorii HauioHanbHOro LPUANYHOIO
yHiBepcuTeTy imeHi Apocnasa Mygporo, M. XapkiB, YKpaiHa

MPOBNEMA BUKOPUCTAHHA «MOBW COLIONOT IT»
BIOPUANUYHIN TEOPIT TA MPAKTULLI

MocTaHoBka npob6aemu. CyyacHUid pO3BUT OK CUCTEMU COLiOryMaHiTapHUX HayK
XapaKTepusyeThbCsA OpPraHiYH1M nepenneTEeHHAM TXHbOro 06 eKTHO-NPeaMeTHOro nons,
KaTeropianbHOro anapaTy Ta MeTOfOoNOril i MeTOAIB AOCNIAXKEHHSA. B LbOMy CeHCi
COLi0N0riA YacTO BUKOHYEPONb «TpaHcneTepa». L ponb HalibinbLIOoW Mipoto peanisy-
€TbCA NPU CTBOPEHHI, (PYHKLIOHYBAHHI Ta po3BUTKY Mi>KAUCUUNAIHAPHUX HAYKOBMX
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HanpsamiBs, cepef SIKUX 0CO6MMBE MicLe Mocifae TOM, WO BUHWUK Ha CTUKY couionorii Ta
topucnpygeHuii. B cTaTTi NponoHyeTbhCs aHania 0cob6iMBOCTElN BUKOPUCTaHHS MOBM
couionorii B gocnig>KeHHi NPaBoBKX ABULL, B NepLuy Yepry, TUX Lo (POPMYHOTbCS HABKO-
N0 K/KUYOBOr0 NOHATTSA - coliasbHa HopMa.

AHani3 ocTaHHiX focnig>KeHb Ta ny6nikayiin. TpaguuiiiHo npobnemMn HopMaTUB-
HOTO BPEery/tBaHHS COLiaNbHUX BiHOCUH PO3rNAAAK ThCSA OPUCTamMn BpamMmKax 3araibHoi
Teopiinpasa. OcobnMBo TYT CNif BUAIAMTY PO6O T €BPONECHKMX Ta aMepUKaHCbKIX
pocnigHukis T. ApHonbaa, I 'ypeiva, O. Epnixa, b. Kapgo3so, P. MayHaa, C. YoppeHa Ta
N. BpaHgeiica, O>k. ®peHka, O. Xonmca. LlikaBumn € po60TH NpeacTaBHWKIB «CKaHAM-
HaBCbKOT» LUKONMN couionorii npaea - A. XerepcTpema, B. JlyHacTenTa, C. lMNacca,
B. O6epTa, X. KnetTe, B. lNonbawmigTa, T. EKKroga Ta iH., @ Tako>K BUEHUX «iTa-
nicbKoT» wkonm - A. Marani, . MapTiHOTTI, E. MopioHao Ta iH. Cepef BiTUM3HAHNX
HayKOBL,iB 3aC/NyroByrTb yBarn gopobku f1. M'ymninosuya, b. KicTskiscbkoro, M. Kopky-
HOBa, J1. MeTpaXkuLbKoro, a Tako>XK cydacHUx JOCnigHuKIB - B. BauunHiHa, O. [I>Ky>Ku,
H. Ocunosoi, C. Casuyka, O. Cepgtoka.

MeToW faHOl cTaTTi € aHani3 MO>KANBOCTEN BUKOPUCTAHHSA «MOBW COLiONOrii»
B NPaBOBUX JOCNIAMKEHHSAX.

Buknapg oCHOBHOro maTepiany. BuxigHoH TOYKOK TakKoro aHanidy 3anpornoHoOBaHo
BBaXKATM TON (haKT, IO COLionoria aocnig>kye npaBoBi PeHOMEHU SIK Pi3HOBUS, (hEHO-
MeHiB coliasbHuX. [ocnig>KeHHs BUSBUIO, LLO NpaBo CNif po3mMedK0oByBaTHU AK 3 CUCTe-
MOI0, perysbOBaHOK BHYTPILUHIMK CMOHYKaMMi NOAMHK (OCOBUCTICHOK MOpanit), Tak
i 3 anapaTOoM 30BHILLHbOr0 CMOHYKaHHA, WO BUKOPUCTOBYETLCA CYCNiNbCTBOM. OCTaH-
HIO KaTEeropito, fKa He BiAHOCMTbLCS aHi A0 npasa, aHi 40 Mopani, couionory 3anpono-
HyBaNM HasMBaTW HpaBamu, PO3PI3HAOUUN Cepef, HUX BnacHe Hpasu, abo 3sBuyal (aHrn. -
mores) i NOBCAKAEHHI 3BuYaitHocTi (aHrn. - folkways). Lle go3sonuno im nobyaysaTwu
TPUNAHKOBY KOHCTPYKLiIO, AKa CTana CbOroAHi KnacuyHoo: Npaso; 3BMYai; NOBCAKAEHHI
3BMYAHOCTI.

Lia Liei 06 eqHy040T NPaBO i COLIONOrito KOHCTPYKLITPO3rNaHyTa Ha npuknagi aHa-
ni3y cniBBigHOLLEHHS Linell Ta 3aco6iB iX 4OCATHEHHS NPY OLiHLI NPaBOBUX ABULL, Ta IXHiX
HacnigKie.

BucHOBKHM. B cyyacHiii HayLi 36eperT «4MCTOTY» BNAaCHOIO KaTeropianbHoro ana-
paTy HEMOXX/MBO. LI HEMOXKAMBICTbL 4acTO NiALWTOBXYE HAYKOBLIB A0 paguKanbHUX
Oil: Bif HEBWMpaBLAHOrO HAyKOBOIO B3AEMOMPOHUKHEHHS [0 LITYYHOrO BifJOKPEMEHHS.
| nepwuuia, i apyruii BapiaHTV MOXKYTb NPU3BECTU 40 3aHenagy Hayku. TOMY CbOrofHi,
KONu couioryMaHiTapHi Hayku (popMyroTb | aKTUBHO OCBOKOIOTb ChislbHe Npo6ieMHe nore,
BKpaii NOTPi6GHI AOCNiA>KEHHS, AiKi, 3 0HOT0 GOKY, PO3KPMBAK Th 3HAYHMIA Mi3HABabHWIA
noTeHuian TakoiMidKAUCLUNAIHAPHOIT B3aEMOAIT, a 3 iHLIOro, [03BOAATL BUHANTU CMo-
cobU «camMo3bepedKeHHs» A1 KOXKHOT Hayku. | CTOCYHKM Mid>K npaBoM i coLionorito
B LLbOMY CEHCi € BeNbMW NOKa3oBUMKW. [1ns couionoris noBH3aHi 3 UMM TPyAHOLLI nonsra-
I0Tb B TOMY, L0 Npo6aeMun npaBa AOCUTb NErko PO3UMHA ThCA B BifbLL LUMPOKUX KaTe-
ropisix, fiKi BXogsTh 4O NpefMeTY 3aranbHoTl couionorii. BTim we E. [opkreiim pagus
couionoraM yBa>kHo BMBYATM HOPMM MpaBa. BiH ybayaB B HUX 06 EKTUBHWIA iHANKATOP
couianbHUX YUHHUKIB.
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Kntou4oBi cnoBa: MoBa couionorii, kKaTeropii coyionorii B npasi, couionoria npasa,
couianbHi NpaBoBi HOPMK, colia/ibHi HENpPaBOoBi HOPMM.

Morpe6bHas BukTopua J/leoHML0BHA, LOKTOP COLUOIOTUYECKNX HaYK,
npogeccop, npogeccop Kahenpbl COLMONOTUM U NONUTONOTMN HauMOHaNbHOTO
OPNAMYECKOro YHMBepcUTeTa nMeHu Apocnasa Mygporo, r. Xapbkos, YKpanHa

CaxaHb EneHa HukonaesHa, KaHAuaaT COLMONOTNYECKUX HAyK, AOLEHT,
[OOLEHT Kadeapbl COLMONOrMyM U NOANTONOTMN HauMOHaNbHOTO HOPULANYECKOTO
yHUBepcuTetTa nMmeHu Apocnasa Mygporo, r. XapbkoBs, Y KpanHa

MPOBJIEMA NCIMOMNBb30OBAHNA «A3BIKA COUMONOT NN »
BOPUANYECKOW TEOPUU N MPAKTUKE

B cTaTbe aHann3npyeTCs LenecoobpasHoCTb 1 BO3MOXKHOCTb 1CMO/b30BaHUS «Si3bl-
Ka CoLonoruu» B opucnpyaeHunn. lokasbiBaeTcsl, YTO «A3blK COLMONOTM» HE TO/MbKO
cnoco6CcTBYeT peannsalmn MeTOoA0N0rNYeCKOA (DYHKLMM NpaBa, HO W aKTUBHO NOAAEP-
>KNBAET «fyx npaBa» B UCCNEAOBAHUM COLManbHbIX NPOLECCOB. MMoAYepKMBaeTCS, YTO
COCyLLieCTBOBaHe B COBPEMEHHOM 06LLECTBE [BYX CUCTEM HOPM - COLMaNbHbIX NPABOBbIX
M coumanbHbIX HEMPABOBbIX - TPebyeT NouckapasrpaHuunTenbHbIX KpUTepues. B Kave-
CTBE TaKuX KpMTePNEB NPEANOMKEHO NCMOb30BaTb KPUTEPUA MPUHYXKAEHNS N KPUTe-
puii Nopsiika paccMoT peHus.

KntoueBble CnoBa: S3bIK COLMONOrMM, KaTEeropuu CoLMonorum B npase, COLMONOIUs
npaBa, colanbHble NPaBOBble HOPMbI, COLMabHble HEMPABOBbIE HOPMbI.
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