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KOHTPOJIbHA BJIAJIA I TPOMAJICBKUH KOHTPO.Ib
B YKPAIHI: IO IPOBJIEMHU B3A€MO/II

Y pobomi poszensioaromscs maxi penomenu, ik KOHMPOIbHA 81A0A MA SPOMAOCHKULL
KOHMPONb. AGMOp HAMA2AEMbCA 3pO3YMIMU, YU € 6OHU YACMUHAMU EOUHOI cucmemu ma
83AEMON08 "A3AHUMU MIdiC c00010. 3a pe3yrbmamanut NPO8eOeH020 aAHANI3) POOUMbCS GU-
CHOBOK, W0 2POMAOCHKUL KOHMPOb, SIKULL CIPYKIMYPHO MOICE PO32NAOAMUCA K YACMUHA
KOHMPONbHOI 61a0U, € PeaKyiero 2pOMAOAH HA BIOCYMHICMb PeanlbHUX pe3yibmamis oep-
JHCABHO20 KOHMPOIIO.

Knrouosi cnosa: konmpons, KOHMpPONbHA 6140, 2POMAOCHKULL KOHMPOTIb, 0ePHCAGHULL
KOHMPOb, NPAGOOXOPOHHA CUCTEMA.

ITocTanoBka npodaemu. CrorosiHi aepana, KoXKHa 11 BJaJHa TUJIKa Ma€ J10-
BOJI1 PO3TaTyKEHY CUCTEMY KOHTPOJIOIOUUX OpraHiB, cepa AisIbHOCTI SKOi ak-
THUYHO 1 FOPUIMYHO OXOIUTIOE BC1 Chepu KUTTA Kpainu. [[ns HayKOBIIIB 1€ BiAKpU-
JI0 MOKJIMBICTh HAyKOBOTO OIpAalLIOBaHHS ()EHOMEHY KOHTPOJBHOI BJIaJiH, L0
HiATBEPIKY€E QYHKIIOHAIBHY CIPOMOXHICTh KOHTPOJIOIOUMX OpPraHiB Ta iXHE
3HaYeHHs. AJie Ha MPAKTHIl €PEKTUBHICTh IXHBOI AISUTHHOCTI HU3bKA 1 HE BUITPAB-
JIOBY€ O4iKYBaHHS IPOMa/IsH.

3anuT CyCcHiIbCTBA HA MiJABUIICHHS €(PEKTUBHOCTI pOOOTH TPAaBOOXOPOHHOI
CHCTEMH, 30KpeMa, aHTUKOPYMILIHHUX OpTraHiB Ta HAI[IOHAIBHOT MOMilii, CTAaBUThH
MUTaHHS MOCUJICHHSI KOHTPOJIIO 32 LI1€10 CUCTEMOIO 3 OOKY rpoMajisiH. AKTUBHA
YacTHHA CYCHUIbCTBA Oakae OpaTu Oe3MocepeIHIO yYacTh y MPOIecax KOHTPOIIO.
I'pomanchkuii KOHTPOIIL HAOyBa€ BaXKJIMBOTO 3HAYCHHSI SIK JIKEPEJIO B3a€MUH JIep-
’KaBHU 1 rpoMa/isiH. TaKuM YMHOM, PO3IVISIT MOKIIMBOCTI CITiBICHYBaHHS KOHTPOJIBHOT
BJIJIM Ta TPOMAJICHKOTO KOHTPOJIIO ChOTOJTHI € HEOOX1THUM Ta aKTyaJbHUM.

AHaJi3 ocTaHHIX J0cigxkeHb i myOmikaniii. OkpeMo npoOiemMaTuka KOHT-
POBHOI MISTTBHOCTI JepKaBu ompainboByBanacs Opexosoto [. C., MeapHHTY-
koM C. M., buctrpukom I. M., Bongapom O. I. Ta inmmmu npaBHukamu). Kont-
poJIbHIN BIal cBoto yBary npuaiumui Tapoea B. B., Omanenko 1. A., Cyxo-
Hoc B. B. Ta inmi HaykoBui. [ poMaachkuii KOHTPOJIb OyB y LIEHTPI HAYKOBUX
iatepeciB Jlenncenka A. Il., KocinoBa C. A., CkBipcrkoro 1. O., 1o6poBitb-
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koi K. OjiHak BU3HAUEHHS CTAaTyCy Ta MiCIisl TPOMaJICBKOTO KOHTPOJIIO B CUCTEMI
KOHTPOJIIO 3aJIMIIAETHCS TPEIMETOM HayKOBHUX JTUCKYCIH, 3BayKarou Ha HEI0/1aB-
HE OHOBJICHHS 3aKOHO/IABCTBA PO HAIlIOHATIBHY O€3TeKYy.

MeTto10 po6oTH € cripo0a BU3ZHAUYUTH MICIle TPOMAJITHCHKOTO KOHTPOJIIO B ic-
HYIOU1ll y Iep’KaBl CUCTEM1 KOHTPOJIIO.

Buxkiag ocHoBHOro Mmarepiamy. Cborojti cucrema JiepkaBHoO1 BIa iy IPOBiJ-
HUX JIEMOKpPAaTUYHHX KpaiH 0a3yeThes Ha KIITACUYHUX TEOPISX PO3MOALTY JepHKaBHOI
BJaJU Ta CTPUMYBaHb 1 MPOTUBAT Jep>kaBHOI Biaau (imocodiB HoBoro vacy Ta
(dpaniy3skoro [IpocBiTHUIITBA, 30KkpeMa J)xona Jlokka Ta [llapmns Jlyi MonTeck €.
Take TpuBasie maHyBaHHS LIMX KOHLEMIIM Ma€ IEKIIbKa MiJCTaB. 3BEPTAOUUCH J10
HUX, HE MOJKHA HE MMOTOAUTHCS 3 OIS AaMu yKpaiHcbkoi npaBHuli B. B. Tapoesoi,
sxa nue: «[lo-nepie, TpUriakoBa MoJelb IPOJEMOHCTPYBaja CBOIO HAAIHHICTh
y KOHCTUTYLIITHOMY OCBiZ1 O0ararbox KpaiH cBity... [lo-npyre, cucrema ctpumy-
BaHb 1 IPOTHUBAT € HAWBITTOYEHIIIO CaMe B paMKaX B3a€MOJii 3aKOHO/1aBYO1, BU-
KOHaBYOi Ta Cy/l0BOi TUIOK Jiep>kaBHOI Biaau. Hapemri, no-tpere, came Takuii
paKypc po3mIsay MOJAUTY JIep>KaBHOI BIaau sIKHaWKpallle BiANOBIAA€ YCTaJICHUM
KOHIIETILIISIM BEPXOBEHCTBA IIpaBa Ta MpaBoBoi nepxkasw» [1, c. 330]. Ane croroa-
Hi JJaHMHA TPAJULIAM [IE€BHUM YMHOM MOYMHAE MIPUTAIbMOBYBATH €(DEKTUBHICTD
TUSITTEHOCTI JIEP>KaBHOT BIIAJIH.

CyuacHa rpaBoBa Hayka Bce OiJIbIlIe yBari HOYUHAE MPUALISATH HE IHCTUTYIIH-
HOMY, a (PyHKI10HAJIbHOMY PO3BUTKY JIep>KaBHOI BIIaAu. B 11bOMy aceKTi HayKoB-
1iB yce Olblle IIKaBUTh KOHTPOJIbHA BiIa/ia. [HIIOK NPUUMHOIO TaKOi 3alliKaBiie-
HOCTI € TIEBHA HEUITKICTb Y AISUIBHOCTI KOHTPOJIIOIOUUX OpPraHiB, 0 MIATBEPAKYE
1 ykpaiHcbkuii mpaBHuK B. M. 'apamyk [2].

Jliis kpamoro po3yMiHHs (P€HOMEHY KOHTPOJIbHOI BaJu HEOOX1IHO 3BEpHY-
THUCS 10 MOHSATTS KOHTPOJIIO, SIKE€ ChOTOHI € JI0BOJI1 PO3pO0JIEHUM. YK€ B €HLU-
KJIOTIEIMYHIM JITepaTypl MOJKHA 3yCTPITH MOHSTTS KOHTPOJIIO, B1Jl PO3YMIHHS TOTO,
110 LI€ «CUCTeMaTUYHa epeBipKa BUKOHAHHS 3aKOHIB, JUPEKTUB, IOCTAHOB 1 yKa-
3iB» [3, . 330] 10 Takoro BU3HAYEHHS TAHOTO MOHATTS: «JIePKaBHI Y1 TPOMAJIChK1
3axO0JU 3 HAIJIS LY, IEpEBIPKH, OOJIKY AiSTIbHOCTI, MOBEAIHKY (DI3UYHMX 1 FOPUIHY-
Hux ociO» [4, c. 215]. CyyacHi ykpaiHCbKI HAyKOBI[l IPOIOHYIOTh CBOE PO3yMiH-
Hsl KOHTpOoo. Tak, 171 ManuHOBCBHKOTO, «KOHTPOJIb — 11€ MIPOoLeC 3a0e3neueHHs
JOCSITHEHHSI OpPraHi3alli€lo CBO€ET METH, 110 CKJIAJA€ThCs 3 YCTAHOBIICHHS KpUTe-
piiB, BU3HAUCHHs (DAKTUYHO TOCATHYTHX PE3yJbTAaTIB 1 3aPOBAKEHHS KOPEKTH-
BIB y TOMY BUHIAJKY, SIKIO JOCSITHYTI pe3yJlbTaTH CyTTEBO BIJIPI3HAIOTHCS BiJl
yCTaHOBIEHUX KpuTepiiB» [5, c. 293]. C. I. CreneHko 6a4uTh KOHTPOJb K «OP-
raHi3amiiiHo-IIpaBOBUH CIOCiO 3a0e3medeHHs] 3aKOHHOCTI ¥ AUCIUILTIHY, KUK
XapaKTEPU3YETHCS CIIOCTEPEKEHHIM 1 MEPEBIPKOIO MPABOMIPHOCTI JisAIBHOCTI
00’€KTa KOHTPOJIO Ta (PAaKTUYHOI BIAMOBIAHOCTI THUX YU 1HIIMX (HAKTUYHUX J1H
BUMOTraM YMHHOTO 3aKOHOAABCTBA 3 MOMKJIMBICTIO BTPYYaHHs B ONEPATUBHO-TOC-
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MOAAPChKY Ta BUPOOHUYY AISUIBHICTD JUJI YCYHEHHS BUSIBICHUX HEIOJIIKIB»
[6, c. 192].

Ha ocHoBi BuIlleHaBeieHNX HaykoBUX mpono3uuiil A. M. Kiouko ta B. O. Co-
OMHa IPOMOHYIOTh CBOE OAYEHHS L[LOIO (PEHOMEHY: «IIiJ] KOHTPOJEM BapTo po3y-
MITH IPOLEC EPEBIPKU, CIOCTEPEKEHHS 32 JOTPUMAHHIM 3aKOHHOCTI Ta JUCIIH-
IUTIHK CY0’€KTOM KOHTPOJIIO 32 BiJIMOBITHUM 00’ €KTOM KOHTPOJIO, IKUI XapaKTe-
PHU3YETHCS MOXKIIMBICTIO BTPYYaHHsI KOHTPOJIIOIOYOTO OPraHy B IiSUIbHICTH OPTaHy,
CTOCOBHO SIKOTO 3JIIMCHIOETHCS KOHTPOMb» [7, ¢. 195-196]. Ak Gaunmo, HaBeneHe
BHU3HAYEHHsI € HAOUIbLI 3arajIbHUM Ta YHIBEPCAJIbHUM Ta Ma€ TaKi pUCH:

— PO3YMIHHS KOHTPOJIIO SIK TAKOTO, III0 MOXKE PEaTi30ByBaTHCS B PI3HUX rairy-
351X JI€P’KABHOTO Ta CYCIIBHOTO KUTTH;

— 000B’s3K0Ba Trajly3eBa B3a€MO3AJIEKHICTh MIEBHOIO Cy0’€KTa /10 MEBHOIO
00’exTa. Cy0’€KT KOHTPOJIIO TOBUHEH OyTH NMPOoQeciiiHO MiATOTOBIEHUM IS IIPO-
BEJICHHSI KOHTPOJIBHOI AiSIIbHOCTI B MEBHIN c(epl CyCMiIBHOTO 1 1epKaBHOTO
KUTTH;

— 30BHIIIHIN Ta BHYTPIIIHINA XapaKTep KOHTPOJIIO. 30BHIIIHIN XapakTep pealti-
3YETHCSI IUISIXOM CIIOCTEPEKEHHS, BHYTPILIHIN — IEpEeBIpKH;

— MOXJIMBICTh BTPYUYaHHsS KOHTPOJIIOIOYOTO OpPTraHy B JisSUIBHICTH CTPYKTYPH,
sKka nepeBipseThes. [Ipu BUSABICHHI IEBHUX MTOPYLIEHb OPTaH KOHTPOJIIO HOBUHEH
MaTy MOXKJIMBICTh CaMOCTIHHOIO BIIMBY OO0’ €KT IEPEBIPKU 3 METON NMPUUHATTS
BIIMIOBITHUX 3aX0/A1B. [CHYBaHHS SIKUXOCH JIEPKABHUX OPTaHiB — MOCEPETHUKIB
3HHU3UTH PiBEHb €()EKTUBHOCTI, OMIILHOCTI Ta aJIeKBAaTHOCTI KOHTPOJIBHOI JisTh-
HocTi. Llg puca mae Ginbiie pekoMeHaaTuBHUM xapakTep. CydacHa npakTuKa mo-
Ka3ye, 0 JIy’Ke 9acTo sIKpa3 1HII OpraHd Ha ITiJICTaBl pe3yJbTaTiB KOHTPOJIbHOI
JUSITTEHOCTI BXXUBAIOTh MIEBHUX 3aXO0/11B JIJIs1 TOHOBJICHHSI CTaHy 3aKOHHOCTI,

— TOCTIHHICTB Tpo1ecy KOHTpout0. KoHTposbHA MisIbHICTh HE TOBUHHA OyTH
Pa30BOO0 CTOCOBHO 00’ €KTa KOHTPOJIIO, & IEPIOUYHICTb TPOBEICHHS KOHTPOJIBHUX
Jiii TOBUHHA OyTH TIPO30POIO;

— JIENOJITU30BaHICTh KOHTPOJIO. EQEeKTUBHICTH Ta A1€BICTH KOHTPOJIIO HE I10-
BUHHA 3aJIe)KaTH BiJl OMITUYHOT CUTYaIlil B KpaiHi 1 BiI TOTO, SKi MOJITHYHI CHIIN
3HAXOJAThCS IIPU BIIAI.

3BepTaro4Kch 10 CUTYyallil B YKpaiHi, BAPTO 3a3HAYUTH, 1110 CYCIIIbCTBO HAA€
BEJIMKOI'0 3HaY€HHS 1iH Aisu1bHOCT1. CyCcHiIbCTBOM B35TO BEKTOP Ha MOCUJICHHS Ta
PO3LIUPEHHS KOHTPOIIO, 1110, Y CBOIO YEPTY, IPUBOJUTD 0 MHCTUTYaJi3allii KOHT-
POJII0 B KOHTPOJIbHY Bialy. KoHTposibHA Biaja BKe pO3IVISAAE€THCS K OKpema
riKa Jep KaBHOI BJIaJd, sika Mae cBoro crienudiky [8, ¢. 133]. o cnenudiuaux
PHUC KOHTPOJIBHOT BJIaIi MOXKHA B1IHECTHU TaKi:

— cy0’€KTaMM KOHTPOJIBHOI BIIAJIH € PI3HOPIAHI OPraHH, sKi BXOJSTh 10 CTPYK-
TYpH pi3HUX JAEp>KaBHUX IHCTUTYTIB;
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— KOHTPOJIBHY BJIaJly peaii3yloTh pi3HI 3arajJbHOHAIIOHAIbHI OpPTaHu MIXK
SKMMH HEMAE €IMHOT MiAMOPSAAKOBAHOCT1, KOOKHUH 3 IKUX Ma€e cBOIO cepy Biamo-
B1IaJILHOCTI.

TakuM YMHOM, KOHTPOJIbHA BJIaJla — 11€ BCS PI3HOMAHITHA CyKYIIHICTh 3arajbHO-
JIep’KaBHUX OPraHiB, sIK1 HaJUIeH] (QyHKII€I0 KOHTPOJIIO, 1110 HE MalOTh €JIMHO] 1€-
papxiuHOi HiANOPSAIKOBAHOCTI, KOHTPOJIbHA JIISUIbHICTh SIKMX HaIllpaBjeHa Ha BCl
chepu CyciIBHOTO Ta JEP>KaBHOTO JKUTTHI.

Yu MOKHA BBAXKATH IT'POMAJICEKUI KOHTPOJIb YACTUHOI0, 800 OKPEMOIO CKJIIa/10-
BOIO, KOHTPOJIbHOI BiaAu? Po3misiHeMo MOHATTS rpoMajchbKoro koHTpoit. Ha
ChOTO/IHI HEMA€ €JUHOIO HOPMAaTHBHO-IIPABOBOTO aKTa, IKUH po3misaaB Ou 1mo-
HATTS, QYHKIIT Ta HACIIKA TPOMAJICHKOTO KOHTPOIIIO, ajle JIi€ BEJIMKA KUJIbKICTh
3aKOHOJIaBUMX AKTIB, sIKi TaK YM 1HAKIIE TOPKAIOThCS LbOro peHoMeHy. Ha cydac-
HOMY eTari pepopmyBaHHs chepu Oe3nexku Ta 000poHYy OyJI0 MPUHHATO HOBUH
3akoH «IIpo HanioHansHy Oe3nexky» Bif 21 uepBHs 2018 p. (HaOyB 4YMHHOCTI
08.07.2018 p.), siKuii € IEHTpaTbHUM Oe31eKoBUM akToM [9]. HopMaTuBHUM akTOM
OyJ10 CKaCOBAHO JIi10 TAKUX 3aKOHIB sIK «IIpo 0cHOBM HalllOHATIBHOT Oe3MeKH Ykpa-
iHn» 1 «IIpo nemokpaTuuHUi HUBUIBHUI KOHTPOJIbL HaJ BoeHHOIO opraHizaii€ro
Ta MPaABOOXOPOHHUMU OpraHaMH Jep>KaBW» Ta OHOBJICHO TEPMIHOJIOTIIO Ta chepy
Tii TPOMaJCHKOTO KOHTPOJIIO.

Hagenenuii Buie 3akoH Ja€ BU3HAUEHHS IEMOKPATUYHOIO [IMBUIBHOTO KOHT-
POJTIO — 11€ «KOMIUIEKC 3/11MCHIOBaHMX BiANOBiAHO 10 KoHCcTHTYIIIT 1 3aKOHIB YKpa-
1HM TIPaBOBUX, OpraHi3aIiiiHuX, iIHPOPMALIITHUX, KaJPOBUX Ta 1HIINUX 3aXOA1B JUIS
3a0e3IeueHHs BEpXOBEHCTBA IpaBa, 3aKOHHOCTI, M1JI3BITHOCTI, IPO30POCTI OPraHiB
CeKTOpy Oe3neku 1 000pOHM Ta IHIIUX OPraHiB, AIAIBHICTH KUX IOB’s3aHa 3 00-
MEXEHHSIM y BU3HAYCHUX 3aKOHOM BHITAJIKaX MPaB i CBOOO JTIFOMUHH, CITPUSHHS iX
e(eKTUBHIN IIbHOCTI 1 BAKOHAHHIO MOKJIAICHUX Ha HUX (DYHKIIIH, 3MIITHEHHIO
HalioHanpHO1 0e3nekn Ykpainuy. Ctarts 10 3akoHy OgHUM 13 PI3HOBHIIB JEMO-
KpPaTUYHOTO IIMBUIBHOTO KOHTPOJIO BUAUISE IPOMAJICBKUNA KOHTPOJIb. 3 aHAIi3y
gactuHu | crarti 10 MokHa 3p0OUTH BUCHOBOK, 1110 TPOMAJICBKU KOHTPOJIb — 11€
y4acTh IpOMaJsiH y 3[1HCHEHH]1 LMBUIBHOTO KOHTPOJIIO Yepe3 IrpoMaJCchbKi
00’eHaHHS, YJ€EHAMU SIKMX BOHU €, Yepe3 JIeNyTaTiB MICLIEBUX paj, 0COOUCTO
LUIIXOM 3BEPHEHHSA 10 YIIOBHOBaX€HOro BepxosHoi Panu Ykpainu 3 npas mronu-
HU a00 110 Jep’)KaBHUX OpraHiB y NopsKy, BcTaHoBlIeHOMY KoHcTuTyiero Yipai-
HHU, 3akoHOM Ykpainu «IIpo rpomaaceki 00’€qHAaHHA» Ta IHIIUMU 3aKOHAMU
VYkpainu. Cdepa rpoMasiCbKOro KOHTPOIIO Moke OyTH oOMekeHa BUKJIIOUHO 3a-
KOHOM YKpainu «IIpo nepxaBHY Ta€MHULIION.

3aKoH MPOIOHYE Takl (JOPMHU IPOMaJACHKOTO KOHTPOJIIO, K1 MOXKYTh peasiizo-
BYBaTHCS I'POMAJICBKUMHU 00’ € THAHHSAMU:

1) oTpuMaHHS B yCTAHOBIIEHOMY TOPSIKY BiJ JA€pKaBHUX OpraHiB, 30KpemMa
BiJl KEpIBHUKIB CKJIaIOBUX CEKTOPY Oe3neku 1 000poHH, iHpopmalii 3 MuTaHb Ji-
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SUTBHOCTI CKJIAZIOBUX CEKTOPY Oe3neku 1 000poHH, KpiM 1HPopMallii 3 00MexKeHUM
JOCTYIIOM;

2) 3a1CHEHHS TOCIKEeHb 3 TUTaHb HalllOHAJIbHOI Oe3reku 1 000poHH, Iy-
OriuHa Ipe3eHTAallis X pe3ynbTaTiB, CTBOPEHHS JUIsl IIbOIO TPOMaICEKUX (OH/IIB,
LIEHTPIB, KOJIEKTUBIB €KCTIEPTIB TOIIIO;

3) npoBeZieHHS TPOMAJICBKOI €KCIIEPTU3H IPOEKTIB 3aKOHIB, PILLIEHb, IPOTPaM,
HaJaHHs CBOIX BUCHOBKIB 1 IIPOIMO3ULIHN sl PO3MISALY BIAMOBIIHUM JIep>KaBHUM
opraHam;

4) y4acTb y TPOMaJICBKUX AUCKYCISIX TA BIIKPUTHUX ApIaMEHTChbKUX CIIyXaHHSX
3 IUTaHb JISJIBHOCTI 1 PO3BUTKY CEKTOpY Oe3MeKd 1 000pOHU, MUTAaHb IPABOBOIO
1 cOL1aIbHOTO 3aXUCTY BIHCHKOBOCIYKOOBIIIB Ta MPALIBHUKIB PO3BIlyBaJIbHUX Ta
IIPaBOOXOPOHHUX OPraHiB, 30KpeMa 3BUIbHEHUX Y 3aIlac YM BiICTaBKY, YYACHUKIB
00HOBUX JIi} Ta YWIEHIB iX cCiMeH.

HayxkoBa cnijibHOTa NpOIOHY€E CBOE OaueHHs TPOMAJICHKOTO KOHTPOIO. YKpa-
iHebkuit gocniaHuk A. KpynHuK BBakae, 1110 rpoMaICbKHI KOHTPOJIb — 1€ IHCTPY-
MEHT I'POMaJIChKOI OIIIHKM BUKOHAHHS OpraHaMM BJIaJX W 1HIIMMHU IiJKOHTPOJIb-
HUMHU 00’ €KTaMHM iXHIX comianbHuX 3aBnas [10, c. 146—154]. 10. Cypmin Ta
A. MenbHUK pO3IIIAJal0Th IPOMAICHKUI KOHTPOJIb SIK OJUH 3 BU/IIB COLIaIbHOTO
KOHTPOJIIO 32 JIISUTbHICTIO OPTaHiB JIeP>KaBHOT BJIAJH Ta MICIIEBOTO CAaMOBPSITyBaH-
HS, K 31HCHIOETBCS 00’ €JTHAHHSAMU IPOMAJISTH Ta CAMUMHU T'POMA/IIHAMM 1 € BaXK-
TMBOIO (OPMOIO peaizaiii AeMOKpaTii Ta CrmocoOOM 3aydeHHs HACEJICHHS 10
yIpaBIliHHS CYyCHUIBCTBOM Ta Aeprkasoto [11, c. 120].

[TopiBHIOIOUM PO3YMIHHS IPOMAJICBKOTO KOHTPOJIIO 3aKOHO/IaBLIEM Ta HAyKOB-
LM, MO’KHA TI00AYMTH, 1110 3aKOH HaJae OlIbllle MOXIUBOCTEN A 31 CHEHHS
1€ TISUTEHOCTI TPOMAJACHKUM 00’ €THAHHSM, HIXK TPOMaJIsiHaM. 3 onisiny Ha opMu
IPOMaJICHKOTO KOHTPOJIIO MOXHA 3pOOUTH BUCHOBOK, 1110 BIH HOCUTH iH(OpMaLliii-
HO-pEKOMEHAALIMHNN XapaKTep, TOOTO HE Ma€ MPSIMUX Ba)KeJIiB BIUIMBY Ha 00’ €KT
koHTponto. TyT cnymHo HaBecTu cnosa M. I1. ByOmis, sikuii nuie: «rpomMaIChKHii
KOHTPOJIb — 1€ AISUIbHICTB, MEPII 3a BCE IHCTUTYTIB IPOMAISIHCHKOTO CYyCIIbCTBA
Ta OKpeMHuX rpoMajisiH. BoHa cnpsiMoBaHa Ha BCTaHOBJIEHHS BiJIOBIAHOCTI Jii
OpraHiB Jep»aBHOI BJIaJ HOpMaM 3aKOHOJABCTBA, a TAKOK Ha KOPUT'YBaHHS BU-
SBJICHUX BixuieHb. [Ipuaomy kopuryroda QyHKIist MOXKE 31 CHIOBATUCS HIJISIXOM
3BEpHEHHS JI0 YIIOBHOBAaXXEHUX JEPKABHUX OpraHiB ado /10 TPOMAJICHKOI TyMKI»
[12,c. 16].

3 upboro Mu 6ayuMo, 110 KOHTPOJIbHA BJIajia Ta TPOMaJICEKUI KOHTPOJIb MatOTh
€IMHY METY CBO€I JisUIbHOCTI. BOHU MOIIMPIOIOTHCS Ha BCl cepu CyCHiIBHOIO
KUTTS, IEPEBAXKHO Ha cepy Oe3nexu Ta 000poHH. [ pomMacbKHii KOHTPOJIb € FOJIOB-
HUM 32c000M 3aJIy4eHHS IPOMAJIsIH A0 KOHTPOJIBbHOI Blajau, IPU LIbOMY IPOMa/I-
CBKICTb, 3 OIVISAY Ha BIICYTHICTh MpoQecioHanbHO1 (podeciitHoi) MiroTOBKY, HE
Mae mpasa 6e3M0CepeHbOTO BITMBY Ha 00’ €KT KOHTPOJIIO.
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BucnoBku. Maroun 4iTkuii MeXaHi3M KOHTPOIIO aKTUIHO Haja yciMa cepa-
MU JKUTTS, CTBOPIOIOYU HOBI KOHTPOJIFOIOUI OPTaHU (HAMPHUKIIAJl, OpPTaHu 3armooi-
ranns ta nporunii kopynuii (HABY, HA3K, CAII, BAKC)), nepxaBa He B 3M031
BUKOHATH cBOI QyHKIIi. [poMasicbKuil KOHTPOJIb € PeaKIi€lo rPOMaIsiH Ha HENO-
CKOHAJICTh Ta MaJIo€(PEKTUBHICTb CUCTEMHU JEP>KAaBHOIO KOHTpOJt0. baxkaHHs
rpomMajisH Opatu 0e3mocepeHIo Y4acTh Y KOHTPOIIOIOUi JiIbHOCTI MOKa3ye
Cepii0o3HY HAJAIITOBAHICTh IPOMAISH 1 OaXKaHHS CYCIIbCTBA MOOAYUTH YiTKI TO-
3UTHBHI 3pylIeHHS Yy cdepi O6e3neku Ta 060poHu. Tomy rpoMajChKHil KOHTPOJIb
MOJKHA BB)KaTH BaXXJIMBUM Ta HEOOXiTHUM €JIEMEHTOM KOHTPOJBHOI BialH, 3a
JIOTIOMOTOI0 SIKOTO TPOMA/ICHKICTh JTOTYYa€ThCs 10 KOHTPOJIBHOI TiSUIBHOCTI, aje
Mae Mpu boMy 0OMeXeHUH (PyHKIIOHAI.

JUTEPATYPA

1. KpeaTuBHICTB 3araJIbHOTEOPETUIHOI FOPHCIIpYy/IEHIIii: MOHOTpadis / 3a pea. FO. M. O6o-
poroBa. Oneca: @enike, 2015. 488 c.

2. Tapamyk B. M. TeopeTuko-npaBoBi npo0ieMu KOHTPOJIIO Ta HAIALY Y ACPKABHOMY
yIIpaBiTiHHI : aBToped. auc. ... a-pa ropun. Hayk: 12.00.07 / Hat. ropun akan. Ykpainu
im. SIpocnaBa Myaporo. Xapkis, 2003. 35 c.

3. IOpunnueckuii cnosaps / of pen. C. H. Bparycs. M.: T'oc. u3a-Bo ropu. iurt., 1953.
781 c.; FOpuamueckuii cnoBaps / iox pea. I1. Y. Kyapsisuesa. M.: Toc. u3a-Bo ropu.
mmT., 1956. T. 1. 687 c.

4. Tlonynspna ropuauuHa eHnukionenis / 3a pea. 1. C. Ywka. Kuis: FOpinkom [HTep,
2003. 527 c.

5. Mamunoscrkuii B. f. JlepsxaBae yrpasmiaasa. Kuis : Arika, 2003. 573 c.

6. Crenenko C. I. AqmiHicTpaTuBHE NpaBO YKpaiHU: HABY. MMOCI0. BU. 2-Te mepepoo.
1 morroB. KuiB: Arika, 2009. 624 c.

7. Kiouko A. M., Cobuna B. O. ['pomManchkuii KOHTPOJIb 3a AisUTBHICTIO TOMILIT B YKpa-
ini. Bicnux HYL{3Y. Cepisa: [epocasne ynpasninus. 2017. Bun. 1(6). C. 194-201.

8. Tapoera B. B. ®opmyBanHs KOHTPOJIBHOI Biamu B YkpaiHi (2005). Akmyanoui npo-
onemu depacasu i npasa. 2005. Bur. 25. C. 132-136.

9. Ilpo HamioHanmsHy Oe3nexy: 3akoH Ykpainu Ne2469-VIII Bix 21.06.2018. URL: https://
zakon.rada.gov.ua/laws/show/2469—19/page (nara 3sepHenns: 09.05.2019).

10. Kpynnuk A. C. 3apyOiXHUI HOCBiA IpOMagCbKOTO KOHTPOJIIO: YPOKH AJisi YKpaiHu.
Egpexmusnicme deporcasnozo ynpaesninus: 36. nayk. np. JIPIY. JIesis: JIPIJIY HAJLY,
2007. Bum. 14. C. 146-154.

11. Exnnmxiionenist qepxaBHOTO yrpaBmiHHA: y 8 T. / Ham. akazn. mepx. ymp. npu [Ipesu-
neHtoBi Yipainu. Kuis: HAJTY, 2011. T. 1: Teopis nep:xaBHOTO yrpaBiiHHs. 748 c.

12. by6miii M. I1. OcoOmuBOoCTI 3/1iliCHEHHS TPOMaICEKOTO KOHTPOJIIO 32 JIsUTEHICTIO Op-
raHiB JIep)KaBHOI BJIaJIM Ta MICIIEBOrO CaMOBpsayBaHHs. [nternational Scientific
Journal. 2016. Ne5. C. 14-18.

160



Dinocogisn

NownkEWw

10.

I1.

12.

REFERENCES

Kreatyvnist’ zahal'noteoretychnoyi yurysprudentsiyi: monograph. (2015). YU.
M. Oborotov (Ed). Odesa [in Ukrainian].

Harashchuk V. M. (2003). Teoretyko-pravovi problemy kontrolyu ta nahlyadu
u derzhavnomu upravlinni. Extended abstract of candidate’s thesis. Kharkiv [in
Ukrainian].

Yurydycheskyy slovar’ (1953). S. N. Bratus (Ed.). Moskva [in Russian].

Populyarna yurydychna entsyklopediya (2003). I. S. Chyzh (Ed.). Kyiv [in Ukrainian].
Malynovs'kyy V. YA. (2003). Derzhavne upravlinnya. Kyiv [in Ukrainian].
Stetsenko S. H. (2009) Administratyvne pravo Ukrayiny. Kyiv [in Ukrainian].
Klochko A. M., Sobyna V. O. (2017) Hromads'kyy kontrol’ za diyal'nistyu politsiyi
v Ukrayini. Visnyk NUTSZU. Seriya: Derzhavne upravlinnya — Herald of NUTCZU.
Series: Governance, vol. 1(6), 194—201 [in Ukrainian].

Taroyeva V. V. Formuvannya kontrol'noyi vlady v Ukrayini (2005). Aktual'ni problemy
derzhavy i prava — Actual problems of state and law, 25, 132—136 [in Ukrainian].
Pro natsional'nu bezpeku: Zakon Ukrayiny vid 21.06.2018 roku Ne2469-VIII. Data
onovlennia: 09.05.2019 roku URL: https://zakon.rada.gov.ua/laws/show/2469—-19/page
[in Ukrainian].

Krupnyk A. S. (2007). Zarubizhnyy dosvid hromads’koho kontrolyu: uroky dlya
Ukrayiny. Efektyvnist' derzhavnoho upravlinnya: zbirnyk naukovykh prats' LRIDU —
Efficiency of public administration: a collection of scientific works of LRIDA, 14,146—
154 [in Ukrainian].

Entsyklopediya derzhavnoho upravlinnya. (Vols. 1-8); Vol. 1: Teoriya derzhavnoho
upravlinnya (2011). Kyiv: NADU [in Ukrainian].

Bubliy M. P. (2016). Osoblyvosti zdiysnennya hromads’koho kontrolyu za diyal nistyu
orhaniv derzhavnoyi vlady ta mistsevoho samovryaduvannya. International Scientific
Journal, 5, 14-18 [in Ukrainian].

Tpogpumenko Bnaoumup Anamonueguu, KanauaatT FOPUANIECKUX HAYK, TOLICHT,
noueHT Kadenpsl prrocodun HanmoHanbHOTO FOPUAMYECKOTO YHUBEPCUTETA

nMeHu SpocnaBa Mynaporo, . XapbkoB, YKpanHa

KOHTPOJIBHAS BJACTb 1 OBIIECTBEHHBIN KOHTPOJIb
B YKPAUHE: K TPOBJIEME B3AUMOJIENACTBUS

Bpa60me paccvampuearomcs maxKkue d)@HOMEHbl, KAaK KOHMpOJbHAA 6/1ACMb

U 00uecmeeHHbIL KOHMPOIb. AGMOp NblMaemcs NOHAMb, AGIAIOMCS U OHU YAC-
MAMU eOUHOU CUCTNEMbL U eCMb iU MexCOy HUMU 83aumoceasb. [1o pezyiomamam
NPOBEOEeHHO20 AHANU3A 0eNAemcsi 861800, UMO 0OULECMBEHHbII KOHMPOIIb, KOMOPbll
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CMPYKMYDHO MONCEM PACCMAMPUBAMbCS KAK YACMb KOHMPOIbHOU 81ACMU, A6]15-
emcsl peaxkyueti 2paxcoan Ha OmMcymcmeaue peaibHblX pe3yIbmamos 20Cy0apcneeH-
HO20 KOHMPOJIAL.

Knroueewie cnosa: konmponb, KOHMPOIbHAS 81ACIb;, 00UeCMBEHHbIL KOHM-
POIb, 20CY0apCmMEeH bl KOHMPOJb;, NPABOOXPAHUMENbHASA CUCTEMA.

Trofimenko Volodymyr Anatolijovych, PhD in Legal Sciences, assistant
professor, Department of Philosophy, Yaroslav Mudryi National Law University,
Kharkiv, Ukraine

CONTROL POWER AND PUBLIC CONTROL IN UKRAINE:
TO THE PROBLEM OF INTERACTION

The actual value of the topic. Nowadays, the state, each of its branches has a fairly
extensive system of controlling bodies, which sphere of activity actually and legally covers
all spheres of life in the country. The scientific community insists on the institutional
formation of the control authority, which confirms the functional capacity of the controlling
bodies and their significance. But in practice, the effectiveness of their activities is low and
does not justify the expectations of citizens.

The request of society to improve the efficiency of the law-enforcement system, in
particular, anti-corruption bodies and national police, raises the question of strengthening
the control of this system by citizens. The active part of society wants to take an active part
in the control processes. Public control becomes important as a source of relations between
the state and citizens. Thus, consideration of the possibility of coexistence of control
authorities and public control is necessary today and relevant.

The development of the subject. Separately, the problem of control activity of the
state, control power and public control in the national science is widely developed.
However, the definition of the status and place of public oversight in the control system
remains the subject of scientific discussion, taking into account the recent update of the
national security legislation.

The methodology of the research is based on an integrated combination of general
scientific, philosophical and special legal methods.

The aim of the work is an attempt to determine the place of civil control in the existing
system of control in the state.

In the main part of the publication, the author analyzes the concept of control, control
power and public control, tries to find out the connecting features. The analyzes are also
subject to the provisions of the Law of Ukraine “On National Security” in terms of
determining the status of public control in the security sphere.

Conclusions. Having a clear mechanism for monitoring virtually all spheres of life,
creating new supervisory bodies (e.g., anti-corruption bodies (NABU, NAPC, SAP, WACS)),
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the state is not able to fulfill its functions. Public control is the reaction of citizens to the
imperfection and inefficiency of the state control system. The desire of citizens to participate
directly in control activities shows the seriousness of the citizens and the desire of the
society to see clear positive developments in the field of security and defense. Therefore,
public control can be considered an important and necessary element of the control
authority, through which the public engages in control activities, but has a limited functional.

Keywords: control, control power, public control, state control, law enforcement system.
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