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CONCEPTUAL DIMENSIONS Of LEGAL LIfE: 
GNOSIOLOGICAL ASPECT

The article shows the phenomenological understanding of law as the horizon of the 
world of life. It is substantiated that the semantic characteristics of the world of life define 
the context of an integrative interpretation, whose purpose is to understand the meanings 
of law contained in the structures of consciousness. specifically defined content of the 
concept of legal life in its semantic dimensions. In conclusion, that in the epistemological 
aspect legal life can be defined as a form of potential content of law, which is realized in 
the activity of the subject of law, actual forms of legal consciousness, and is primary in 
relation to theoretical assertion about the law. 

Keywords: social cognition, phenomenology of law, integrative legal thinking.

Actuality of investigated issue. Social phenomenology is today one of the 
important areas of scientific research. It acts as a theoretical and methodological 
concept that considers society as a constituent world of meanings, mutually agreed 
rules and variations of human activity forms. The reception of methodology and 
categorical apparatus of phenomenology, the extension of the principles of non-
classical rationality to the theory of law are the basis for the development of 
integrative legal thinking as a perspective version of modern legal thinking. 

Analysis of scientific publications. In modern philosophy of law there is 
a considerable number of works devoted to theoretical problems of the study of the 
phenomenon of law. At the same time, scholars emphasize that in the field of 
philosophical, legal, and legal research there is a noticeable methodological shortage 
due to the uncertainty of the scientific status of the philosophy of law [10–12], the 
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crisis of classical legal thinking types (both positivism and jusnatalism) [13; 14], 
the substitution of legal phenomena by their dogmatic presumptions [15; 16], the 
excessive pluralization of legal thinking [17], the lack of consistency between the 
constant terminology and the movement of social life [18]. By the heuristic potential 
of phenomenology in the study of law also apply lawyers [19; 20]. However, the 
problem of finding the epistemological foundations of legal life as a semantic legal 
entity is still practically not worked out.

Paper aim formulation. The study of the concept of legal life implies the use 
of certain methodological tools, in particular, the principle of the integrity of 
ontology and gnoseology. It is to be considered that understanding of the principle 
essentials differs from the interpretations, generally accepted in the classical 
methodology of social cognition. This distinctive feature is related to the 
phenomenological reduction, determining the dependence of legal life forms and 
phenomena on meaning-making function of the consciousness. Therefore, this 
principle expresses the unity of the intentional experience aspects: the formation 
of the consciousness thingness and its understanding. The gnoseological perspective 
points at the meaning of an object itself, while the ontological perspective focuses 
on finding its figural meaning. Their integrity is ensured by proactive synthesizing 
activity of the consciousness.

According to the abovementioned the aim of the paper is to present heuristic 
possibilities of the legal life concept to study law in the gnoseological aspect.

Results and Discussion. The gnoseological perspective is essential in the 
phenomenology of law. In fact, legal life is constituted primarily as the area of 
conscious human activity, which gradually gains a certain actual form. In this aspect 
it is described using conceptual dimensions, which may be defined as evident 
understanding of law. They determine potential opportunities of constituting law, 
enable to transfer to the perception of legal life as given and the description of it 
as the conceptual boundary of the life space.

While studying legal life problems more thoroughly from the gnoseological 
perspective it is also necessary to consider the specifics of the phenomenological 
perception of the world from the perception, typical of the classical legal science. 
They differ in the focus on ordering conceptual relations between the possibilities 
and reality of law. In particular, scientific perception of the world is based on the 
retrospective logic. According to it law is understood as the result of the historical 
events and phenomena, as a sequence of selected implemented and unimplemented 
possibilities of today’s reality of law. In other words, the area of scientific research 
involves only those phenomena that do not contradict its methodology and are based 
on the evidence from the variety of legal phenomena. Consequently, the thus 
reduced law is formed as a theoretical-logical substruction, which “embraces what 
is conceptually incognizable from experience in its own existence” [1, p. 176]. 
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Eventually, using a series of interim idealizations, law is compared to its own 
specific pre-scientific existence.

Criticizing retrospective nature of scientific reasons, H. Bergson identified the 
specifics of this logic as follows: “It definitely projects the past as the opportunities 
of virtualities, today”s realities, and thus, what currently consists of parts, has always 
been viewed by it that way … It is not willing to believe that if these elements did 
not appear as real, they would not have existed before as opportunities, since the 
possibility of a thing is always… a mirage of the existing reality, which is thrown 
away to the endless past. Our logic ousts into the past, deemed as possible, the 
reality appearing at present, because it does not recognize that something appears, 
forms, and that the time is efficient” [2, p. 133].

An alternative to the scientific truths reversal motion logic is phenomenological 
logic, under which law is the horizon of the life world. It is the thing given that 
moves into the future while being recognized. Despite its continuous evolution, law 
still seeks to learn its final truth and mission. Phenomenological perception provides 
for immersing into the given pre-predicative life world, and then moving towards 
the horizon of law. Thus, at each stage of the phenomenological research concepts 
are specified and legal phenomena gain their aims, the research expands the field 
of the issues considered and its prospects, shifts them into the future.

Е. Husserl defined phenomenological research features saying that any cognition 
of laws might be only the cognition of the prospects of existing and potential 
phenomena of experience, the cognition of certain, perceived as laws forecasts, 
which would get clear outlines along with gaining experience… and would be 
inductively confirmed [1, p. 76]. The legal life concept involves its own expression 
of the motion to potential law horizon, involves, since it includes the description 
of its form and content by moving from and to.

It is to be noted that this ascend is regulated by a number of phenomenological 
procedures. First of all, law as the horizon of lie world must be open by the 
continuous improvement of phenomenological reduction, which is designed to 
exclude all the provisions that are not limited to what is actually given in the 
consciousness. At the next stage of the research the factual nature of life processes 
was found. It makes phenomenology return to its initial descriptive objective. 
Therewith, description provides the researcher with an opportunity to freely 
manipulate the worldview imagery and freely handle it [3, p. 78]. At this stage there 
emerges a possibility, staying on the basis of the life world, to study legal life as 
the horizon of its newly-created concepts and conceptualization.

The need to single out legal life conceptual dimensions implies specifying the 
content of E. Husserl theory of life world. The demarcation line between 
phenomenology and classical science creates a new worldview as the entirety that 
is not segmented into themes, which serves the precondition for understanding the 
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aim of human activities and constituting new social concepts. The athematic entirety 
as the essential feature of the life world is made of several conceptual segments, 
whose deployment corresponds to the gradual sequence of using phenomenological 
logic.

Projectivity, the orientation of the phenomenological logic on the future is 
a reason why contemporary philosophers attend a lot to the life world problems. 
For example, N. V. Motroshylova states that the term Lebenswelt has already shifted 
from the dedicated philosophical, phenomenological field to a wide space of public 
life – for example, into politics and mass media practices [4, p. 102]. The scholar 
also comprehensively analyzed the life world theory. As a result of the analysis she 
presented an interesting approach to pointing out conceptual segments of life world. 
Their composition is determined by the following conceptual features: life world 
is the only existing world, life world as forgotten sensuous scientific foundation, 
life world always presupposed and given; life world is the realm of primary 
evidence, life world is the actual world of life.

Suppose that these life world conceptual features are compatible with the content 
of the legal life concept. However, it is necessary to take into account that this 
correlation must not be similar to causative or general-specific relations. Legal life 
concept shows law as one of the regions of life world. In its turn, life world 
establishes the ground and horizon of law. Therewith, conceptual features of the 
life world are designed to set the context of the legal life integrative interpretation, 
aiming at the establishment of the interrelations between the given and the concepts, 
emerging in the inner structure of consciousness.

Thus, if legal life is considered in the context of the conceptual segment running 
that life world is the only existing world, it is presented there as the original 
generalization, direct experience of studying law, which lacks scientific abstractions 
and usual views. However, this lack is temporary since scientific idealizations co-
exist and are interwoven with legal practices. The specifics of this conceptual 
segment of legal life are in the fact that here law appears not only as a certain 
structure of legal consciousness, but also as a life-practice modulus and the active 
aspect of all communications: from standard routine contacts in domestic world to 
legal interrelations in the state. At the same time legal life is actual, because it is 
factual by nature, i.e. self-evident and value-based attractiveness of the 
communications.

The idea of justice may serve an example of legal life expression as the existing 
legal world. The content of the idea sometimes seems so evident that it is generally 
accepted to appeal to this idea in any circumstances of professional and non-
professional intrusion in the area of legal relations. However, even initial analysis 
of interpretations of the idea of justice (justice as a virtue, justice as equal 
opportunities, justice as the expression of human reason, justice as the rule of law 
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etc.) demonstrate that the idea has its internal (conceptual) and external 
(objective) dimensions. From the standpoint of the former dimension justice is 
incorporated into the conceptual structure of law and is related to such its basic 
ideas as order, peace, equality and freedom. From the latter standpoint justice is 
presented as equal-sized totality of conditions, specific means of their implementation 
in legal consciousness and legal practices. Further, though in the internal dimension 
the idea of law is self-evident, universal and self-sufficient, externally it exists only 
as an opportunity, determined by specific content of actions, relations, interests and 
motives. In this case it cannot be considered as their autonomous and direct 
regulator. The above found controversy between different dimensions is to clarify 
that in fact justice as an idea, mindset and evaluation is the legal given, which is 
expressed in certain, known conditions of communication within a specific 
sociocultural context.

The second conceptual segment of the life world stating that the life world is 
the forgotten sensuous scientific foundation specifies the settings of the previous 
segment and draws attention to the opportunity to understand legal life as the world 
of pre-scientific experience. This enables to imagine legal life before the 
establishment of states, property, sanctioned punishment etc. In other words, it is 
possible to imagine legal life beyond the conventions of scientific explanation of 
the world, and also question the reliability of scientific statements. The grounds for 
this skepticism are apparent: legal science has not managed to explain the internal 
logic of its development, the need of certain concepts, provisions and theories.

Unlike the law as the subject of objective science, in this context legal life is 
presented as the process of accumulating, constituting and symbolizing socially 
meaningful concepts for people to be oriented on in their everyday activities. Since 
the world is limited not by borders, but by activated internal content [5, p. 165], it 
is possible to suggest that the growth of understanding the world is congruent with 
the increasing meaning of the legal regulations and scientific theories.

This suggestion is also confirmed by the explanation of the third conceptual 
segment that the life world is also presupposed and given. The wording of the 
segment, being interpreted in the context of the classical rationality, must bring 
properties of fatalism and determinism into the legal life concept. However, for 
E. Husserl the given nature of the life world is related to its transcendental genesis, 
which ensures its perpetual and known significance as being. Life world appears 
given by itself without any provisional predication, and this property applies to law 
as a fragment of life world as well. The inherent value of law is determined by its 
ability to form the ideas of the normal life. Modern German phenomenologist 
B. Waldenfels explains the nature of this ability by the processes of habitualization. 
He emphasizes that the rules in force are not the tables of the covenant and the 
superstitions that are well visible. They are shown to every person as something to 
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rely on, as a habit. The idea of normal life dates back to the past, preceding our own 
experience (primary habitus), and later it enables to modify or expand the existing 
rules consciously (secondary habitus) [6, p. 88]. Levels and forms of legal 
consciousness, exercised in the perception of regulations, are not merely given in 
legal life, but they play the leading role there. V. А. Bachinin notes that speaking 
about the legal consciousness, according to the logic of phenomenological analysis, 
inside the external-empirical shell there is the transcendental Ego, which promotes 
the creation of structures and nature, transformed into moral and legal rules and 
values at the upper level of consciousness… Phenomenology shifts the dominant 
of the normativity from the external transcendence of the world to the internal 
transcendental one [7, p. 938]. Therefore, a person turns out to be not a puppet to 
be manipulated in any way, but a subject that considers the law both as the form of 
everyday life regulation, and as the way of confirming their social significance.

The significance of the law in everyday life is also found and confirmed by the 
content of the fourth life world conceptual segment saying that the life world is the 
realm of primary evidence. Under which conditions does law become as evident 
as the objects perceived here and now? Perhaps, when a person realizes his or her 
involvement in legal processes, that is his or her intentions and expectations coincide 
with the established norms and rules of public relations. The conditions of the 
involvement in legal processes must be habitual for the person. Non-exclusivity 
and the normal nature of legal involvement do not appear by themselves. They are 
formed from outside, considering person’s interests, by formally established and 
non-established lie world institutions. In this context it is meaningless to maintain 
long scientific and publicist disputes on the priority means of forming legal culture. 
For instance, it is totally insignificant to learn what the condition of the person’s 
abilities to coexist, exercise and act was, according to the rights and responsibilities. 
This may be the natural moral feeling of own dignity, religion-based beliefs in the 
common compassion, legal education or legal professional advice.

The habitual and accessible nature of the things given in law is the precondition 
for singling out standards, inter alia, in the form of rules, behavior patterns, stable 
reactions to repeated situations out of them. А. Schütz stated that in the face-to-face 
situation these standards are vital. Intersubjectivity of legal interactions immanently 
contains norms as the condition of renewing ourselves. Acquiring norms, their 
transition from the external obligation to the internal imperative depends on the 
degree of their evidence for the subject. Defining the evidence as the correlation 
between the interest and knowledge distribution, А. Schütz pointed out four areas 
of perceived importance: 1) the world directly surrounding a person is the area of 
primary importance; 2) the areas of insignificant importance, which stand for ready-
made tools to achieve goals – it is enough to know opportunities, chances and the 
level of risk, which may hamper satisfying person’s main interest; 3) the areas of 



115

Філософія

relative unimportance, currently unrelated to the existing interest; 4) the area of 
total unimportance, which will never enter the field of person’s interests, and no 
change there may ever influence the resolution of person’s problems [cited by: 8, 
p. 161].

To our mind, the application of the evidence and importance scale to legal life 
studies, provided by А. Schütz, is highly promising. Firstly, it may become a sample 
integrative survey, which goes beyond the subject matter of sociology, psychology, 
management theory and so on. Secondly, it allows us to comprehensively solve 
such topical issues of the contemporary western European and domestic legal 
culture as legal nihilism, dysnomia and deviation.

The research into the burning problems of law provides for addressing the fifth 
conceptual segment that the life world is the actual world of life. Literally, 
Е. Husserl’s setting to orient philosophy on the world of actual experience, where 
people live and act, preceded the emergence of the life world theory. While in the 
classical modal logic the concept of the actual acquires the content only in relation 
to the concepts of potential and possible, Husserl’s philosophical theory states that 
the actual, or present (Jetzt) is the evidence of authenticity and person’s presence 
in the world. The topicality as the authenticity is revealed as the antithesis of 
assumptions of the objective science on eternity and universality of existence.

It is to be mentioned that the intention to find something already given in law 
has always been inherent in any classical understanding of law. It has been 
a birthmark of objectivism and is determined by its aim: to find the laws in the 
conditions of person’s existence, which would be similar to the eternal laws of 
nature. The existential reasons of this human consciousness aberration were clearly 
described by V. V. Bibikhin who remarked that we feel that there are such things 
as fate… that orders us to do something and prohibits other things. It is hard to 
identify this feeling, and we search for the support of our existence in established 
rules and norms. Nobody would ever will to have these norms and rules imposed 
on us by the same people as we are. The source of law must be deeper and more 
reliable than human thoughts and regulations… it is also inappropriate to dwell on 
the recent laws as they were formulated by ourselves. Law-makers believe that they 
express popular will [9, p. 15].

The research into the life world of law in phenomenology also seems to provide 
for the historical clarity. However, this clarity immanently contains all the aspects 
of human activities. N. V. Motroshylova rightly remarks that Husserl’s criticism of 
naturalism and objectivism of the classical science brings him back to the philosophy 
of history by К. Marx. It is common knowledge that he insisted that the existence 
in philosophy should not be taken as the object or observation, but as the human 
sensuous activities and practices [4, p. 136]. In other words, the existing law is the 
condition and the result of the human creative activities. The tautology of actual 
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via activity is justified here. Indeed, the active presence and involvement in law or 
legal life implies that the subject is actively involved in the law, he or she acquires 
it practically, acting or refraining from actions in compliance with the norms of 
law, and spiritually, imagining law as the value and making theories about it.

The focus should also be on the fact that the criticism of the classical 
understanding of law does not mean denying the value of law science itself. It has 
its bases in the life world, similarly to other human activities. Paraphrasing the 
reasoning on the historical mission of sciences by E. Husserl, it is possible to affirm 
that whether the law sciences are clear or unclear, significant or insignificant, they, 
similarly to all good and bad instrumental forms of mankind, are incorporated into 
the world as real experience [1, p. 346]. The phenomenology of law and law science 
create the common subject field of law. However, they reflect its different horizons, 
since they approach its acquisition in different but content-and-genetically related 
ways. In the first case, it is practical and mental acquisition, whereas in the other – 
theoretical.

Legal life also preserves the attribute of topicality because it returns to the 
subject his or her rights, will, needs, interests, right to reason etc. These subject’s 
expressions were pushed to the background in the universal abstraction of the law 
subject. As a result, the subject of law has transformed into a form of world 
perception from the live, deep-rooted in history human communities and their 
institutions. The interconnection between the topicality and subjectivity of legal 
life is based on the transformation of legal concepts into the aim and action plan, 
that is into what is normally called acquisition. In Е. Husserls’ terminology 
acquisition in the meaning of the condition of life world was named as self-
consciousness, oriented on clarifying the totality of willing and active life in relation 
to what Ego actually wishes, what it seeks in life. The result of this work on self-
awareness is the formation of understanding of the harmonized style of further life 
in general [1, p. 361].

Thus, the interpretation of the legal life phenomenon in the context of the life 
world theory enables to reorient classical understanding of law onto the grounds, 
from which it actually originates, and which are the foundation of its significance. 
This interpretation of the legal life concept provides an opportunity to specify its 
content due to the following conceptual dimensions: 1) legal life is the existing 
world of law; 2) legal life is the lost foundation of legal sciences; 3) legal life 
precedes the scientific and theoretical acquisition of law; 4) legal lie is the area of 
evident statements on law; 5) legal life is the existing law.

Summarizing the abovementioned features and descriptions of the conceptual 
segments of the legal life concept, it is possible to state that the conceptual 
dimensions are intentional implications (in E. Husserl’s terminology). They set the 
modes of law constitution, potential directions of its phenomenological cognition. 
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Phenomenological methodology and life world theory return law science to its 
origins and enable to find the law as the continuously moving horizon of acquiring 
the existing world. Thus, gnoseologically, legal life is considered as a form 
conceptual content of law, which precedes theoretical statements on it. Legal life 
is made of primary given understanding of law, expressed in comprehensible and 
evident ideas rule of law limits.
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СМиСЛОВІ ВиМІРи ПРАВОВОГО ЖиТТЯ:  
ГНОСЕОЛОГІЧНиЙ АСПЕКТ

Актуальність досліджуваної проблеми. Соціальна феноменологія виступає 
сьогодні як теоретико-методологічна концепція, що розглядає суспільство як кон-
ституйований світ смислів, взаємоузгоджених правил та варіацій форм людської 
діяльності. Рецепція методології та категоріального апарату феноменології, по-
ширення принципів некласичної раціональності на теорію права є засадою для роз-
витку інтегративного праворозуміння як перспективної версії сучасного праворо-
зуміння. 
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Аналіз наукових публікацій. Хоча в науковій літературі визнана продуктив-
ність феноменологічного дослідження права, у наявних дослідженнях поки що від-
сутня цілісна концепція розуміння правового життя.

Метою статті є показ евристичних можливостей концепту «правове життя» 
для дослідження права у гносеологічному аспекті. 

Статтю присвячено гносеологічному аспекту правового життя у рамках фе-
номенології. Автори виходять з того, що правове життя конституюється переду-
сім як простір осмисленої діяльності людей, яка згодом набуває тієї чи іншої форми 
фактичності. У такому аспекті діяльність людей описується з допомогою смисло-
вих вимірів, які можна визначити як очевидні уявлення про право. Вони визначають 
потенційні можливості конституювання права, дозволяють перейти до сприйнят-
тя правового життя у безпосередній даності та опису його як смислової межі 
життєвого світу. 

Показана відмінність феноменологічного пізнання світу від пізнання, властиво-
го класичній науці про право. Визначені особливості феноменологічної логіки. Кон-
цепт «правове життя» представлений як вираження процесу сходження до мож-
ливих горизонтів права. 

Обґрунтована сумісність смислових характеристик життєвого світу зі змістом 
концепту «правове життя». Так, по-перше, у контексті смислового блока «жит-
тєвий світ – єдино дійсний світ» смисл права визначатиметься як життєвий 
практичний модус діяльності й контекст усіх комунікацій – від тих, що регулюють-
ся за рахунок повсякденних контактів, до правових взаємодій, що регулюються 
державою. Другий смисловий блок життєвого світу «життєвий світ як забутий 
чуттєвий фундамент науки» дає можливість осмислити правове життя як світ 
донаукового досвіду, у якому правове життя являє собою процес накопичення, ін-
ституціоналізації та символізації соціально значущих смислів, що ними керуються 
люди в їхній повсякденній діяльності. Третій блок – «правове життя завжди пере-
дує науково-практичному розвитку права» дозволяє вважати, що внутрішня цінність 
права обумовлена здатністю суб’єкта формувати уявлення про «нормальне жит-
тя». Четвертий блок «правове життя – це простір очевидних висловлювань»: смисл 
права полягає в усвідомленні та артикуляції суб’єкта, його присутності в юридич-
них процесах, а також у виділенні стандартів, норм, моделей поведінки, стійких 
реакцій на повторювальні ситуації. П’ятий блок «правове життя – це дійсне право» 
передбачає, що суб’єкт входить у право, опановує його, діє або не діє відповідно до 
закону, бере участь у створенні законів, розуміє право як цінність та форму суспіль-
ної свідомості.

Зроблений висновок, що смислові виміри – це інтенціональні імплікації (термі-
нологія Е. Гуссерля). Вони задають модуси конституювання права, можливі напря-
ми його феноменологічного пізнання. Феноменологічна методологія та вчення про 
життєвий світ повертають науку про право до своїх засад та дозволяють виявити 
право як такий, що постійно відсовується, «горизонт» актуального освоєння світу. 
У гносеологічному аспекті правове життя розглядається як форма смислової зміс-
товності права, яка передує теоретичним твердженням про нього. Правове жит-
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тя утворене вихідними даностями правосвідомості, які виражаються у вигляді 
доступних та очевидних уявлень про межі правового порядку.

Ключові слова: соціальне пізнання, феноменологія права, інтегративне 
праворозуміння.
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СМЫСЛОВЫЕ иЗМЕРЕНиЯ ПРАВОВОЙ ЖиЗНи: 
ГНОСЕОЛОГиЧЕСКиЙ АСПЕКТ

В статье показано феноменологическое понимание права как горизонта жиз-
ненного мира. Обосновано, что смысловые характеристики жизненного мира за-
дают контекст интегративной интерпретации права, целью которой является 
понимание смыслов права, содержащихся в структурах сознания. Конкретизирова-
но содержание концепта правовой жизни в его смысловых измерениях. Сделан вывод, 
что в гносеологическом аспекте правовая жизнь может быть определена как фор-
ма потенциальной смысловой содержательности права, реализующаяся в деятель-
ности субъекта права, актуальных формах правосознания и являющаяся первичной 
по отношению к теоретическим утверждениям о праве.

Ключевые слова: социальное познание, феноменология права, интегративное 
правопонимание.
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