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MPOBJIEMW COLUIONOIO-NMPABOBOIO AHAI3Y
CyAOBOI BNAAN TA Il EPEKTUBHOCTI

Y cTaTTi B coUionoro-npasoBiii napagnrMi SOCNiA>KYeTbCA CyfoBa Bnaja sk
HeBiJEMHA CKNnafoBa Cy4vyacHOl Aep>KaBK Ta K ColianbHO-NPaBoBuWiA iIHCTUTYT (ioro
efleMeHTW, pucK, (PYHKLIT). Y3arasbHeHi npobnemu CyfoBOT COLioNOril, L0 NOTPedyroTh
HAYKOBOr0 aHani3y; COLONOrivyHO JOBELEHO, L0 CYCriflbHa pofib Ta eeKTUBHICTb Cyay
nossirae He TiNbKM B 34iACHEHHI (DYHKLIA NpaBocyAas, a iy noAonaHHi NpaBoBoro Hirinis-
My, KOPYMMOBaHOCTIi Ta BifJHOBNEHHI COLjialbHOT CnpaBeaMBoCT .

KntouoBi cnosa: cyjosa Bnaja, couianbHO-NPaBoBUA IHCTUTYT, eqeKTUBHICTb
CyAOuYMHCTBa, nNpobneMun cyfoBoi colionorii, AoBipa Ao cydy.

MocTaHoska npobnemu. ¥ XXI cT. (hopmMyBaHHSA NPaBoOBOro CycCnifbCTBa
CTasio NPOBifHOI METO AeMOKpaTUYHUX KpaiH. MpaBocyans € aTpubyTom LeMo-
KpaTM4HOI Bnaan B NpaBoOBiii aepxkasi, ii HEOOXIAHOK (PYHKLIEK i Fpae CyTTEBY
ponb Yy BIATBOPEHHI peanbHOro npasa. CyyacHa npaB03acTOCOBYA AiANbHICTD,
0C061MBO CY[OYUHCTBO, BU3HAETHCA €NEKTUBHOIO, AKLLO XapaKTEepPU3yeTbCA He
TiNbKW peaniszayieto 6e3nocepefHbO PUANYHUX 3aBAaHb, ane i AOCATHEHHAM
couianbHMX Winei; He pyliHye igeanis cycninbCTBa WOAO NPaBoOBOi Mopani, crnpa-
Be4/IMBOCTI, fobpa i NACLKNX LiHHOCTeR. AK 3a3HauuB Pygonbd (oH lepiHr:
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«KOXeH, XTO KOPUCTYETbCA 61arofisHHAMM Npasa, Mae 'y CBOK Yepry Takox nif-
TPUMYBaTU B Mipy CM MOTYTHICTb i aBTOPUTET 3aKOHY..» [1, c. 37]. B ubomy no-
nArae akTyanbHICTb BU3HAYEHOT y AaHii cTaTTi npo6nemMu AOCNigXKEHHA; 60
TiNbKM eeKTMBHA Cy0Ba BNaja CpoOMOXHa 31iiCHIOBATWN BUHATKOBY «COLLiaNlbHY
ponb» - (PaxoBOro i HeynepeKeHOro ap6iTpay crnopax CToCOBHO npasa. Couianb-
He NpuU3HaYeHHA Cy0BOT BNagn, 0Co6/11MBO B YKpaiHi, AKa nparHe BBIATW [0 «nyny»
[IEMOKpPaTUYHNX EBPOMENCbKMX KpaiH, NoTpebye NOCTiHUX A0Ka3iB CTOCOBHO ii
30aTHOCTI BTiNtOBaTK igel cnpaBeAnvMBOCTi, NPMHUUNK NpaBa i 3aKOHHOCTI Y XUT-
TA Ta CyCnifbHY CBIAOMICTb.

AHani3z ocTaHHIX gocnig>XeHb i nybnikauii. Komnnekc gaHmx npobnem 6ys
3ano4YyaTKoBaHWIA Knacukamu couionorii npaea P. MayHaom, O. Xonmcom, X. Kap-
60HbE, K. JInesennmHom, H. JiymaHom, K. ®peHkom, M. ®yko, b. KicTaKiBCbKUM,
M. KopkyHosumMm, . HoBropoauesum, J1. Metpaxuubkum, b. YUnuepinum, M. Co-
POKiHUM [2-11]; i ni3Hilwe po3BUHYTUI Cy4yacHUMU BYEHUMU B. Kasmmipuykom,
B. Kyapssuesum, B. Jlanaesoto, I. MapoukiHuMm, |. PyuleHko Ta iH. [12-17]. Me-
peaycim, P. MayHa i O. Xonmc po3BuMHYNM iel Wwoao BUpillanbHOro 3Ha4YeHHS T.38B.
NPaKTUYHOT A4OUINLHOCTI Y CY0BMUX CrnpaBax: 3Bigcu iICTUHUM | KOPEKTHUM BBaXka-
NOCb NXLe Te NpaBo, fKe MICTUTHLCA Yy CY[OBMX PilleHHAX; a NpaBOCBIAOMICTb
CyAAi Mae rpyHTYBaTUCA He CTi/IbKN Ha CYBOPOMY AOTPUMaHHI 3aKOHY, CKiNlbKK Ha
3’CyBaHHI oro gouinbHoCTi. MNpeAcTaBHUKN «iTaniicbKOT WKOAW» couionorii
npasa (A. MaraHi, I MapTiHOTTI, €. MopioHA0), 30KpeMa, aKLUeHTYyBanu yBary Ha
BMBYEHHI coUianbHOro NOXOMXEHHA CyaaiB, aAMiHICTpaL il npaBocyaas, a TakoXx
Ha aHani3i rpomMagcbkKoi AYMKW CTOCOBHO Aifi/IbHOCTI Ta e(DeKTUBHOCTI CyAiB.

MpoTe, TeopeTU3yBaHHA LWOAO NUTaHb coLianbHOT Posi CyfoBOT Bnagu i 4oci
NULWaKTbeA 34e6inbll abCTpaKTHUMK, Ta NOTPEGYHOTb CBOr0 PO3KPUTTA Y KOHTEK-
CTi Cy4acHOro covuionoro-npaBoBoro AUCKypcy. 3sigcu, MeT Ol JaHOoT cTaTTi € J0-
CNiJKEHHA Cya0BOT BNaAn He TiNIbKW SIK HEBIf’€MHOT YaCTUHU Aep>KaBHOT CUCTEMMN,
ane I K coLianbHO-NPaBOBOro iHCTUTYTY (3 AIOr0 eNeMeHTaMu, pucamn, QPyHkLUi-
AMK), CYCNiIbHUM MPU3HAYEHHSIM KOTPOro € eheKTUBHE 3AiACHEHHS NpaBoCcyaas
Ta BiiHOBNEHHS coLianbHOI cnpaBeAnBOCTI.

Buknapg ocHoBHOro maTepiany. MNMpobnemn cyaoBoi Bnaanm AoCNipKyTbCA He
TiNIbKN B HOPMANYHOMY, a i Y COLLIONOFiYHOMY Ta NONITONOriYHOMY acnektax. Bu-
3Ha4alumn aKTyanbHi NpeaMeTn HayKOBOr0 AMCKYPCY B HOPUAMYHI coLionorii,
JopeyHo 3ragatn XXaHa KapboHbe, KM 3a3Ha4vaB, L0 NpaBo, AK OyAb-fKa Hayka,
3aBXAM BifluyBae NOTpebdy y «BifA3epKaieHHi», Wo6 YHUKHY TN caMo3amMuiyBaHHS,
JlormaTunamy i 3HaTy peanbHU cTaH pedeil. CouionoriyHMiA aHanis npaBocyaas Ha
PiBHI MeTOA0NOMIYHUX NIAX0AiIB [03BONSE MOEAHATN 3000YTKM AOKTPUHU coLio-
NOTIYHOT opucnpyaeHUil, WKONN «NpaBoOBOro peaniaMy», KOHUENLil «BiNbHOro
npaBa», a TAKOX AOCNIANTN CyYacHMIA cTaH (e(heKTUBHICTb) YKPAiHCbKOro Npaso-
cyans 3a AoNOMOro MeTofiB KOHKPETHO-COLi0NoriYHoro aHanisy. CUCTEMHMIA
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aHasni3 3aCTOCOBYETbLCA A1 OLUIHKW couianbHUX 3B’A3KIB Cydy 3 IHWWUMW TinKamu
BNafAu Ta rpomMagsHCbKMM CyCniNbCTBOM, a IHCTUTYLINHWIA NigXig NponoHye guc-
Kypc-aHani3 yHKLioOHYBaHHA Cy0BOT BNaAu, K COLiaNbHOro iHCTUTYTY.

Jocutb 3aTpebyBaHNMUN € CbOTOAHI Npobnemu, no-nepLue, BUABIIEHHSA PIBHA
npaBOCBIfOMOCTI CYALiBCbKOrO KOPMNyCy Ta Mipy BNIMBY NMONITUYHUX €NiT, Npaso-
BOI KOMYHiKalili, eKcrnepTiB Ha peanbHe QYHKLIOHYBaHHA Cy10BOT BNaau B Y KpaiHi;
no-4pyre, 3’ACyBaHHA HaliBaXX/IMBILLMX COLiaNlbHO-NPaBOBUX TeHAEHLi B pedop-
MyBaHHI CyJ0BOT BNafu Ha rPyHTI CYCMifibHOT JOBIpW; NO-TPeTe, BUKOPUCTAHHA
MeTOZiB coLiaNbHOro MOAENOBAHHA Y KOHCTPYOBAHHI NPaBOBUX TEXHOOT i
3 METO0 NifBULLLEHHA e)eKTUBHOCTI CyA0oUMHCTBA TOWo. Cnig BpaxyBaTu, LLLO Xo4a
[0Bipa rpoMagaH YKpaiHv 4o cyAoBoT Bnagu Tpoxu supocna 3 2015 no 2017 pik -
3 5% po 12%, ane Le HaliMeHL NN NOKa3HUK cepej iHWKX FiNoK Bnaan (fosipa ao
npokypaTtypu supocna 3 8 o 13%, a go noniuii 3HM3nnaca 3 21 go 20%). Mpo ue
cBifuaTb HafaHi YKpiH(opMy pe3ynbTaty BceyKpaiHCbKMX ONUTYBaHb rPOMajsH,
CyALiB i 3aKOHOAABLIB LWOAO CYA0BOI pepopMM i CNIPUIAHATTA KOpynuii, sike npo-
Bena 3a nigcymkamm 2017 poky Mporpamma USAID 3 pehopmyBaHHS CeKTopa
tocTuuii «Hose npasocyaas» [18]. Y 3BY’A3KYy 3 UMM BBaXKaEMO AOPEYHUM Mpo-
BECTW MOPIBHANbHUIA AUCKYpC-aHai3 TeOPeTUUYHUX YAB/EeHb Ta iHTeprnpeTayiii
CYTHOCTI Cyf0BOI Bnagu, L0 CKNainCs B OPUANYHIN Ta COLIONOTIYHIN HayKaxX.

TpaguuiiHUM OPUANYHUM BU3HAYEHHAM CYAO0BOI Bfagun € i po3yMiHHA, AK
0C06MBOT (hOpMUY AiANLHOCTI fep>KaBy, KOTpa Yepes crewiaibHO CTBOPEHI OpraHu
npaBoCyAAa 34iICHIOE 3aXUCT Mpas i CBO6OA NHOANHMN Ta OCHOB KOHCTUTYLIAHOIO
nagy. BofHouac, Ha rpyHTi cOLiONOrNiYHUX IHTEHLi MOXKHA 3arnponoHYyBaTu Taky
feiHiyilo «cyfoBOi BNagu»: aBTOHOMHA Tifka Aep><aBHOoT Bfagn, KOMNeTeHuis
Ta 3MICT Aiil AKOT NPOABAAETHLCA Y MOXKINBOCTI CYLOBUX PilleHb BNAMBATHU Ha
npaBoBY NOBeAIHKY Nt0AeN Ta coyianbHi npoyecu, Lo BigdyBad ThCa B CyCNiNbCTBI
[19, c. 439]. OTxe, couionoriyHa napagurma 403BosifSe nepebopoTy NeBHy obme-
XEHICTb TPaKTyBaHb, WO PO3rNAAal0Th CYyL0BY Bafy /vLle AK CUCTEMY OpraHis
ynpasniHHA (Hanpuknag, AK CYKYMHiCTb CnyX60BLiB, POPManbHO MOELHAHUX
BCTAHOB/IEHVMMW LiNAMM | PYHKLIAMU y MEXax BU3HAYEHOTO TUMY aAMIHICTpaTMB-
HOI opraHisauii). Ha Haw nornag, npaBocyfas, rnepeayciMm, Cnpuse coyiasibHOMY
PO3KpPiNayeHHI0 0COBMCTOCTI, LLLO NPOABNSETLCA B 11 MOX/IMBOCTI BiICTOOBATU CBOI
npasa B CyAi.

®PyHKLiOHaNbHO, AK BiJOMO, NpaBoCcyaas B YKpaiHi 34ilCHIOE cyaoBa rinka
BNafu, O MaE 3aXuLLaTy 3aKOHHI npasa, cBO6OAM Ta iHTEpPecK NMAUHK | rpoma-
OAHVHA. B iHWOMY pa3i BUHMKAE PU3MK NOBEPHEHHA A0 PAKTUYHOT KOHLUEHTpauil
BCiX BWAiIB BMaAHO-OPUANYHUX NMOBHOBAXEHb MepeBa)KHO B IHCTUTYTI roM0BU
Aep>xxaBu abo B CMMI0BUX CTPYKTYpax BUKOHABYOI Bnafu, WO NOTEHLUIAHO cnpus-
TMMe PO3BUTKY CBaBi/ifA, a HE MPABOBOr0 PeXumy. 3BifACU, IHPPACTPYKTYPHY
OCHOBY CYJ0BOI B/lafiM CK/afatoTb Cy0Bi OpraHu, HagineHi pisHOK KOMMETEHUIEHD;
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HalibinblW CyTTEBMM il aCNEKTOM € colianbHO-NpodeciiHe NPU3HAYEHHS cyay,
a came: po3rnaj i BUPILWEHHS XUTTEBUX KOMIi3il 3 NO3ULIA YAHHOIO Npasa;
PO3B’A3aHHA COLia/IbHO-NPaBOBUX KOHMIIKTIB MK (i3UYHUMU, OPUANYHAMM
0cobamm, MK rpOMafstHUHOM i AepXXaBo, MiXK IHLWWUMW CTPYKTYpammn Bnagu.

OTXe, 6e3nepeyHOi yBaru 3acnyrosye npobsema o6rpyHTyBaHHA Cy0BOT Bfa-
[V K coLianbHOro IHCTUTYTY. BBaXKaemo, L0 Lie NOM0XKEHHS A0LifIbHO aprymMeH-
TyBaTy Ha OCHOBI NMapCOHCIAHCLKOT NIOTIKN: 06°€EKTMBHOK CTOPOHO NMObGY[0BU
IHCTUTYTY Cyfy Mae BUCTyNaTu CTPYKTypa coLuianbHOT Aii. Y 3MICTi CyL04YMHCTBA
BTI/IFOETLCA BCA NPaBOBa peasibHICTb; TOMY, 38 (DOPMOI0, CYZI0BY B/agy TPaKTyOTb
SK CYKYMHICTb NOBHOBAaXEHb i3 3[iiCHEHHS NPaBOCYAAA; a3a CYTTHO - Lie HallBaX-
NUBILIMIA NPaBOBUIA IHCTUTYT, OCHOBOI | MaTepialbHUM [XKEepPenoM SKOro € Colli-
anbHO-NpaBoBa AilicHiCcTb. CycninbHe BMNpaBaHHs (neriTumadis) i peanbHicTb
iCHyBaHHSA Cya0BOi Blaan BUABNSE cebe y CTaBNeHHI iHAMBIAIB i colianbHUX Tpyn
[10 Hel, KoNu LiHHICHI YSIBNEHHS NpaBOCBiJOMOCTI NHOANHN KOPENHOOTL 3 HOPMaMu
i UiIHHOCTAMM, WO BTINEHI B CYAOBiil cucTemi, NpUHUMNAX NpaBocyaas Ta Aisx
cyanis.

Mapagurma iHCTUTYLIRHOro Nigxoay L03BONSE KBaNiPikyBaTu B CYTHOCTI Cy-
[0BOT B/lafj KHOYOBI 03HAKM Cy4YacHOro couiasbHOro iHCTUTYTY.

- baratonaHkoBa cucTema OpraHiB i yCTaHOB, AKa Ma€e CKNagHy BepTUKa/ibHO-
iepapxivyHy | rOpu3oHTaNbHY IHDPACTPYKTYpPY; NpUYomy, crtatyc, opmar i MOBHO-
BaXXEHHS Cy0BOI Bnaan 6esnocepeaHb0 MOB’A3aHi 3 UMBINi3aliiHUM A0CBigOM
[lep>XaBu i Tunom ii NpaBoBOT CUCTEMMU;

- anropuTtmu AiANbHOCTI cydy CTPOro ¢gopmanizoBaHi 3aKOHOM; ase TIiEk
XX Mipoto - 06YMOB/EHI CUCTEMOI COLLianbHUX NOTPeO i O4YiKyBaHb; pe3ynbTatu
)K Cy0BOT NPaKTUKK 3aBX AW CNiBBIAHOCATL i3 CYyCNiIbHUMM ifleanamm Ta HOpMamu
couianbHOT cnpasefnMBOCTI;

- peanisauis cneundivHMX QYHKLIA, KOMNETEHLLIR | npeporaTue, L0 CTBOPIOE
CY[0Biin Bnagi ocobnmee Micle y cUcTeMi OpraHiB fiepXXaBu i coliaibHOro KOHTP-
0/110; TaK, Cyf € Hailbinbw UMBINiI30BaHMM Ta ePEKTUBHUM IHCTUTYTOM (Opra-
HOM) 3 PO3B’A3aHHS COLialbHO-NPaBOBUX KOH(NIKTIB;

- [DiSnbHIiCTb cyay 3abe3neyvyeTbes npodeciiHumMm rpynamm thaxisuiB-topuc-
TiB (CyaaiBCbKUIA Kopnyc, NpeAcTaBHUKK 3aXUCTY, 00BMHYBAYEHHS), coLianbHO-
NpaBOBUIA CTaTyC AKUX He TiNIbKWN 3aKpinaeHWin npouecyanbHUMN HOPMaMK, a i
BM3HA4Ya€eTbCA TUNOM MOMITUYHOT CUCTEMU Ta MOXE COLiONOrNiYHO BUMIpPHOBATUCH
(30Kp., NpecTuX npodecii, npetepeHUiT cyaais, TX cycnifibHa NeriTUMHICTb).

CouionorivyHe po3KpUTTS colianbHOro MexaHiamy cy0BoT Bnaan 3a4iCHIOETb-
€A Yepe3 BCTAHOB/NEHHA B3aEMO3B’A3KY MiX [I€H0 Cy404YMHCTBA Ta NPaBOCBigOMIC-
THO | NOBEAIHKOK rpoMafsHunHa, SKUIA € yHaCHUKOM CY[0BUX NPaBOBiJHOCUH, afXe
couianbHO-NPaBoOBi, MOpanbHi, HaBiTb MONITUYHI HacTaHOBM 0COOM BifirpatdTb
Y LbOMY CYTTEBY PO/ib. 30KpEMa, LLUJIAXOM COLIONONiYHNX KOpPensyi MOX/nBo.
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- MoKasaTtu couia/ibHi 3B’A3KM MK NpoLecoM pehopmMyBaHHS i B4OCKOHaNeH-
HA CY[0BOI BNaAu B YKpaiHM Ta PO3BUTKOM NMpPaBOBOT Ky/IbTypu COLiyMy;

- JocnignMTy edeKTMBHICTL METOAIB NPaBoBOT couiasnisayii (abo 3anponoHy-
BaTW NPOAYKTMBHILLI), NPaBOBOr0 BUXOBaHHS, TEXHONOT i iHhopMaLiiHO-NpaBOBUX
KOMYHiKalil, L0 3a6e3neyvyoTb coyianbHy NiIATPUMKY i neritumadito cyay;

- JOCnignTy epeKTUBHICTb YKPAIHCbKOr0 NpaBoCy4as B acnekTi oro BigKpu-
TOCTI, TpaHcnapeTHocTi (abo, HaBMaku, Mipy KOPyMMoBaHOCTI);

- 0XapaKTepu3yBaTW HaliBaXXNMBILLi colianbHO-NpaBoBi TeHAeHUIT B pedop-
MYBaHHI Cy10BOi CUCTEMU YKPaATHU Ta BUABUTU peasnibHUA CTYMiHb TX coLianbHOro
BMN/MBY Ha (DYHKLIOHYBaHHA CyA0BOi Bnagu.

Tak, NOKa30BMMM € pe3ynbTaTh COLi0NOriYHOro AOCNIAXKEHHS, MPOBEAEHOr0
GFK Ukraine 2018 p. Ha 3aM0BfeHHA LIeHTpy AeMoKpaTii i BEpXOBEHCTBa MNpasa,
B IKOMY OMUTanu TUCAYY PecnoHeHTiB (pi3HMX 3a BiKOM, CTaTTIO 1 MicLeM npo-
YKMBAHHS) 1040 KpUTePIiB ycnixy cyaoBoi pechopMu, BapiaHTiB NOBEPHEHHSA 10Bi-
pyv [0 CyfAOBOI cucTeMu, peanisalii KOHKYpCiB Ha nocaawn cyafdis, poni rpomag-
CbKOCTI B cyfoBii pedopmi Towo [20]. JoBipa A0 cyaoBoi cucTeMn B YKpaiHi 3a-
NINWAETLCA Ha HEBMCOKOMY PIBHI: TifIbKM KOXeH AecATUI yKpaiHelb BBaXae, L0
AI0YNX CyAaiB cnif 3aNuWmnTY Ha nocagax, Tomy Tpeba 30cepeanTu yBary Ha 6ibLu
npo3opux npoueaypax 3 Big6opy HOBUX CyadiB. HU3bKYy OLiIHKY NOKW OTpUManu
Buuia paga npaBocyans i Buwa ksanigikayiiHa KoMicia cyagis, AKi HUHI, 3rigHO
CYZ0Biil pedopmi, BUPILLIYIOTb KAOYOBI NUTAHHA CYAMIBCbKOI Kap’epu. BinbLwicTb
pecnoHeHTiB (63 %) He BipWUTb Y 3[1aTHICTb LIX OpraHiB He3anexHo i cnpaBeanm-
BO OLiHIOBaTWU CBOIX KOJEr, a TAKOX KapaTh BUHHUX.

CBoro vacy couionorivyHa napagurma go3sonuna XXaHy Kap6oHbe i amepukaH-
CbKOMY couionory npasa JleoHy Meixblo BU3HAUUTK KO0 Npo6aeM, AKi BOHM
YMOBHO Ha3Banu 06 eKTamu cynosoi couionorii. Lle - cyaoBe pilleHHA i npouec
NOro yxBaneHHs, BUSIBNEHHSA cOLianbHMX BMAMBIB i COLianbHOr0O TUCKY, LLLO 3/ii-
CHIOKOTbCA Ha 0Cib, AKi yXBantoTb NPaBOBi PillieHHs. BTiM, Ham NpeAcTaBNAETb-
s, WO B CUCTEMI CYYaCHMX HayKOBUX KOOPAWHAT Npo6nemun cyaoBoi coLionorii
MOXHa Binblue AndepeHLitoBaTU | KOHKPETU3YBATHU.

Mo-nepulue, Uue Nnpobaema BiANOBIAHOCTI OYiKyBaHb CyCcMNiNbCTBa haKTUUYHUM
colianbHUM pesynbTaTam AifnbHOCTI cydy, 0C06nMBO B acnekTi 1x 36iry (a6o He-
cnienagaHHs) 3 couianbHUMK HOpPMaMK i igeanamm couianbHOT cnpaBeAnnBOCTI.
B3arani, ifeanbHa (hopmyna couiaibHUX 0YiKyBaHb CKNafaeTbCs 3 TaKUX BUMOT,
O Npea’aBnaoTbCAa A0 CYAY: KOMMNETEHTHICTb + 3aKOHHICTb + cripaBeAnBICTb =
epeKTUBHICTb. Lli KpuTepil € ay>Ke NOKa30BUMM MPU BUABMNEHHI B3aEMO3B’SI3KY
M TpynaMmn-HocisMuU NeBHMX TUMIB NPaBoOBOi CBIAOMOCTI Ta iX CTaBMEHHAM [0
iHCTUTYTY Cy0BOT Bnaau. 3rigHo NpoBeAeHNX KOHKPETHO-COLLIONOriYHUX Aocni-
[LKeHb, couionor npaea O. C. 'pedyiH BUAINSAe cim TMNiB NPaBoOCBiAOMOCTI HOAUNHMN:
aKTUBHO-NO3UTUBHA (38% pecnoHAeHTIB); TpaauyinHo-nosnTneHa (57%); He-
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cTiiika (3%); npukopaoHHa (1,9%); aTakoX - 3MillaHa, nepexifHa i HeBM3HaYeHa
npaBoceigomicTb [21]. LlikaBo, W0 HOCIT nepworo TMny npaBocBi4OMOCTI LiIKOM
roTosi o cnisnpati 3 cyfoM, 6a4aTb Y HbOMY iIHCTPYMEHT 3aXMCTY CBOIX iHTepecis.,
i WYKalTb MOXNINBOCTEW CYA0BOr0 BUPIiLLEHHS couianbHUX KOHGANiKTIB. Hocil
TpaAuLiiHO-NO3UTMBHOT NPaBOCBIJOMOCTI JEMOHCTPYHOTb /I08/1bHE CTaBMEHHA [0
cyfly, afie nparHyTb 3a MOX/IMBOCTI He 3BepTaTUCA B CYLOBI iHCTaHUIT Yyepe3 Mo-
panbHi Tpaauuii, NoBeAiHKOBI CTEPEOTMNN YK PeNiriliHi Taby. J1loan 3 HECTIAKUM
abo NPUKOPLOHHUM TUNMOM NPaBOCBILOMOCTI HABMUCHO AUCTAHLIKOIOTHCA Bif Cy-
[0BOT Bfagun, nparHyTb YHUKHYTU 3iTKHEHb 3 Heto (abo BHAcnigoK Hefosipu, abo
yepe3 HamaraHHsa YHUKHYTW HOPUANYHOT BigNOBiAaNbHOCTI).

Mo-apyre, npobnema ouiHKMpe3ynbTaTIiB NpaBoCyAas B aCNeKTi JOTPUMaHHS
coLianbHO-LiHHICHOrO NPUHLMNY «PiBHOCTi rPpOMaAsH nepes 3akoHoOM». Ii Bupi-
LWEHHS BUMArae He TifIbKM HOPUANYHMX AOCIAXKEHb BIANOBIAHOCTI MiXK CKNagom
3M104MHY | MIpOK0 NOKapaHHS, ane i BUBYEHHA CTaHAAPTIB YTiNeHOT couianbHOT
cnpaeea/MBOCTI; (hikcauii BigCTyniB Bifg NPUHLUNY «iHAWBIAYaNbHOCTI MOKapaH-
HA», W0 BUABNAKTLCA Y HAAMIPHO CyBOPMX ab0 HEOOrPYHTOBAHO M AKMX CaHKLi-
AX CyAy; aHanisy npuyuH LMX BIACTYNIB (AK-TO HACNiJOK 30BHILIHbLOIO TUCKY,
HEKOMMETEHTHICTb YK CBILOMUIA Cy6’eKTUBI3M Cyaai).

Ak 3a3HaumB Kunpuno lapHuk, cynas OKpPY>XHOro aAMiHICTPaTMBHOIO cyay
micTa Knesa, «foBipa 0 Cyf0BOI BNaAu - ofHa 3 «60NH0UYMX TOHOK» Y LA icTopil,
X04a 3aXMCT NpaB rpomMafsH - Haineplla i HalironoBHiWwa PyHKLis Cy[0BOT cuUc-
Temu. 3BICHO, MU He MOXXEMO irHOpYyBaTV TOM (DakT, L0 BNPOAOBX POKiB KOPYMLis
ncysana iMif>X CyfoBOT CUCTEMU i YyCbOrO, WO 3 HEK0 NOB’A3aH0. MOXHa HaBiTb
cKasaTu, W0 B TaKUX YMOBax HefoBipa 4o cydy - Le npupogHo» [22]. Y Bignosig-
AX paHiwe 3ragaHoro KCJ, gosipy 40 cyadiB popMYyOTb HACTYMHI YAHHWUKK: He-
CKOEHHSA 3/104MHIB camuMu cypaamn (95%); BUKOHaHHA HOPM CYALIBCbKOT ETUKM,
LOTPUMaHHA npas MoanMHK (95%); HenpuyeTHICTb A0 Kopynuii (94%); Henpu-
YETHICTb A0 YXBaJIeHH: CYMHIBHMX, MPOTU3aKOHHMX a60 MONITU30BaHUX PiLlleHb
(92%); BignoBigHICTL TX CTaTKIiB 3afeKnapoBaHuUM goxogam (92%). B3arani, 3Bifb-
HEeHHSA HeJ00pPOYECHUX CyAAiB, NOKapaHHA X 3a KOpPYNuito - HalbinbLWw nigTpumy-
BaHa no3uuif B cycninbCTei. L0 X A0 BUMOr 40 HOBUX CyAAiB, TO ABi TPETUHM
ONUTaHUX Bif3HAYNAN BXK/IUBICTL HAABHOCTI A0CBiAY po60TU NOMIYHMKOM cyAagi
(68%) abo agBokaTom (62%) [20].

Mo-TpeTe, Nnpo6nema BUBYEHHS COLianbHUX i OPUANYHUX YNHHUKIB, AKi IHTEH-
CMBHO BNAMBAKOTb Ha OYAb-AKY NpaB03acTOCOBYY (30KpemMa, CYA0BY) AiANbHICTb.
BoHa MIiCTUTb AOCAIMKEHHS pALY couiaNbHUX 3MiHHUX.

- KagpoBo-npodeciiHnii cknag cyaais (OuiHKa WAAXOM KOHTEHT-aHanusy ix
HayKOBOI, OCBITHbOI, CTaTyCHO-PiBHEBOT Bi4MOBIAHOCTI; AemorpadivyHux, couio-
KYNbTYPHUX 03HaK);

- TUn NpaBoOBOi CUCTEMMU, LLO CK/anaca B KpaiHi;
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- KOHKPETHO-iCTOPUYHI YMOBM 3AiACHEHHSA CyA0BOT AiiNbHOCTI (couianbHe
cepefoBuLLe, NIOKaNbHI YMOBM, MONITUYHA 06CTAHOBKA, KYNbTYPHI, PeniriiHi, eT-
HOHaLioOHa/IbHi YNHHUKW);

- COUIONCMXONOriYHMIA Ta ETUYHNIA MeXaHi3M yXBaNeHHs CyA0BUX PillieHb, L0
3YMOB/IKO€E ICTUHY | HeynepeaKeHICTb T.3B. «CYAAIBCbKOro poscyay» (XK. Kap6oHbe
Hanucas, WO «CYAAsA - He eAVHUI IHTEePNPeTaTop 3aKoHY.., ane iue Cyaas Moxe
fofatu ThyMavyeHHI0 060B’A3K0BY CUNY»);

- 3MICT (haKTUYHOI JiSANbHOCTI, XXUTTEBMX LIHHOCTEN i YCTAHOBOK CyAAi, SiK
0CO6UCTOCTI, Yy CNIBBIAHOLEHHI 3 HOPMaMK AOro «MpogeciiHOro Kogekcy» i no-
3ULIEI0 NpaBHMKA.

Mo-ueTBepTe, LiKaBOK i NPOAYKTUBHOW € NpobiemMa coLionoro-ncuxonoriyHot
OLiHKM CTepeoTuniB CyaAIBCbKOT NOBeAiHKN. Tak, aMepuKaHCbKU couiafibHUA
ncuxonor Aesig Maiepc, BUBYAKOUM COLLiaNlbHO-NCUXOMOTiYHI MeXaHi3MKn npaso-
cyans, BiAMITMB, WO Y MacCOBIil CBIJIOMOCTI aMepuKaHLLiB YTBEPAUANCH Pi3Hi iMi-
[PKEBI CTEPeOTUNN CYAAIB - «HENiAKYMHUA cnyXutenb demign», «npodecioHan-
nparmaTuK», «CNpaBeavBuiA apbiTp», «MyApuiA NaTpiapx», ane TakoX i «KNaHOBUNA
madgiosi». CycnifnbHii e CBIAOMOCTI HallMX FPOMajsH, 3a NigcyMKamu BignoBia-
HUX OOCNIXEHb, 3BMYHILLI Taki CTePeOoTUMHI nocTaTi cyamis:

«3aKOHHUK, HOPUANYHWIA ifeanicT», W0 HEYXUIbHO 4O T PUMYET bCS 3aKOHY,
ane HepifgKko igeanisye noro cuny K gormy;

«hopmanicT-nepecTpaxyBanbHUK», AKUA NparHe nepeknacTu 3 cebe oco-
O6ucTy BigNoBifanbHICTb Ha NoONepesHE CNiACTBO, 3aXUCTHUKIB, KEPIBHULTBO T.i.;

CHOPUANYHWIA HITINICT», AKWIA JONYCKAE BONOHTapMCTChKI BigCTynu Bif
BMMOT 3aKOHY i MPUHLMNIB Npasa;

«KOpPYnuioHep», cyaas roToBMIA YMUCHO, 3a xabap abo LiHHY nocayry, Bu-
HEeCTW HenpaBOCYAHE PilleHHA, TO6TO yxBany, WO CyNnepeynTb 3aKOHY.

MowwnpeHHA Hirinictcbknx getopMmalili y cBiLOMOCTI NONITUKO-NPaBOBOT
eniTn YKpaiHn mae K A0peBONtOLiiHe iMNepcbKe, TaK i NONITUKO-iAeonorivyHe
(vaciB ToTanitapuamy) NigrpyHTTa. FOpMANYHE AUNETAHTCTBO CY)KEeHb | BUMHKIB
LeAKNX NpefcTaBHUKIB YKPaTHCbKOT BNagu pyrnHYye NpaBoBY TKaHUHY [ep>KaBHUX
IHCTUTYTIB, 3HELiHIOE OYyAb-AKi PO3YMHI HOpPUANYHI npasunia. Tak, OKpemi nosi-
TUKKW i NnocafgoBi 0cobu BiAKPUTO 1 3yxBano, AEMOHCTPYIOTb NPe3MpCcTBO A0
YMHHOIO 3aKOoHoAaBcTBa Yy 3MI, abo X flaTeHTHO i KOPUC/INBO CMNEKY/IIOOTL Ha
PUANYHUX Konisisx. JedopMalii npaBoCBiJOMOCTI NporpecyBsanu, Haxanb, i B
npeAcTaBHUKIB CyL0BOI BNaAu YKpaiHu: Leil peHOMeH cBaBifng B nNpa.i yKpaiH-
CbKa npeca HasBana «npaBoBMM YopHOOUIEM», SKUIA MILXUBNKOE B KPaiHi BKpa
HECMPUATMBY, NOPOYHY TEHAEHLiO «BiNbLWOBM3MY» 3 YUMHEHHSA HEMPABOBUX Aiil
(4yepes NiAKOHTPOMbHI Cyan) OKPEMUMU CYO’eKTaMK EPXKABHOMO YNpaBAiHHA, WO
nparHyTb NpUBAAcHUTK cobi NpeporaTtuBy Ha npaso. 3BiAcw, 3a jaHUMu LieHTpy
EkoHomiuHoT CTtparterii (Center for Economic Strategy), HecTauya foBipy L0 cydy
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Couionoris

3aiiMae 2-e micue cepef Mepewwkos Ha WAaxy 40 iHO3EMHUX iHBECTUUIN, ogpasy
nicns Kopynmnuii.

BpewTi, n’ate. Mpo6nemMa BUHUKHEHHS | AMHAMIKX CYyA0BMX MOMWUMOK, iIKa Mae
He TiNbKK npodieciiHnii XapakTep, 60 3 ycix BUAIB HOPUANYHOT AigNbHOCTI came
CY[I0Bi MOMW/IKM 3aBAAKOTb CYCNINbCTBY HaWbiNbLUY LWIKOAY i «couianbHy TpaBMy».
3a nigpaxyHkamu 3axigH1MX coLionoris, HaBiTb B NpeLeAeHTHIN cucTemi npasa
KOXEH M’ATUI BUNAAOK Y PILIEHHAX Cydy - LUe CyfoBa NOMWUKA; 3a OLIHKO
X B. M. KyapsaBuesa, B Pocii 3a octaHHI 10 pokiB, Konu gisna cMepTHa Kapa, 4Yuc-
N0 cyfoBMX NomMunok gocsarano 30% - Le HalBuMLa Mexa «CyALiBCbKOro paky»
HaBiTb ANn8 cnabopo3BMHEHUX KpaiH. COoLioNoriyHMiA nigxia A03BONSE BUSBUTK
couianbHi gkepena CyaoBMX NOMWUIOK, po3TallyBaTh iX y NOPALKY «PU3MKOBOI0
NPiopUTETY»; BAX/IMBO TAKOX MPOrHO3yBaTU MOXIUBI coLianbHi HacNiAKM NeBHUX
NMOMW/OK Yy CYAOUYMHCTBI, 60 Biga3epKaneHHs NofgibHUX NOMUIOK Yy NpaBOCBifo-
MOCTI Ntoaei Ta iX couianbHi HACNiAKN € KONOCaNbHO PYMNHIBHUMM.

BuCHOBKMW. TakMM YMHOM, aHani3 uiei npobnemun B iIHCTUTYLiMHIA napagnrmi
[103BONSIE BUSIBUTW NPOBIAHI coLianbHO-NPaBOBi TeHAEHLIT B KpaiHi; ay 6ixeBio-
PUCTCBLKIN - BUBYMTU «MOAENI» NPABOBOT NOBEAIHKN CYALiIB Ta OLIHUTA CTaBNEH-
HS YKPATHCbKMUX TPOMajsH 0 CyAoBoi Bnaau. Ii couianbHa ponb Ta e)eKTUBHICTb
BUABNAETLCA Y 34aTHOCTI Cyfly Ha OCHOBI 3aKOHY | MOpai, UMBINI30BaHUM LLIAXOM
BMPILLYBATW NPaBOBi KOH(NIKTK, L0 BUHMKAKTb B CYCMiNIbCTBI; CNYryBaTu iHCTpY-
MEHTOM COLLiaNibHOr0 KOHTPO/0, 3abe3neyytoym cycninbHy cTabinbHicTb Ta Npaso-
NopsaoK, YAM i MPUMHOXYBATK colianbHy LIIHHICTbL MNpaBa.

OueBnaHO, WO cyAoBa cucTema byfe 34aTHa ePeKTUBHO BMKOHYBaTW MpaBo-
3aXUCTHY (DYHKLi0 32 YMOB peanbHOT AOCTYMHOCTI CyLOYMHCTBA rpoMagsaHam,
a gep>kaBa rapaHTyBaTMme iM MpaBoBYy A0nomory 3a c1.59 KoHCTUTyuUiT YKpaiHu
[23, c. 213]. Binbl TpaHCNapeHTHY KapTWHY NpaBOBOi AiCHOCTI MOXe HajaTtu
BMBYEHHA coLUianbHOT poni npaBocyans Kpisb npuamy peyopmu i pe3oHaHCHUX
CY[L0BMX NPOLECIB.
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lepacuHa Jllogmuna HukonaesHa, AOKTOP COLMOMNOIMYECKUX HayK, npodeccop,
npodeccop Kagenpbl coOLMONOrUM 1 NOAUTONOTMN HalMoHaNbHOro
IOPMAMYECKOro YHMBEpCUTeTa nMeHn Apocnasa Myaporo, . XapbKoB, YKpaunHa

MPOBMEMbI COLMONOIr0O-NPABOBOIO AHAMIN3A CYAEBHON
BJNACTUN NN EE 3P PEKTUBHOCTWN

B cTaTbe B COUMONOro-NpaBoBoii Napagurme nccnefyeTcs cyaebHas BnacThb Kak He-
OTbem/IEMAs COCTaB/AKLLAA COBPEMEHHOIO rocy4apcTBa, Kak CounanbHO MpaBoBOii
WUHCTUTYT (ero anemMeHTbl, YepThl, yHKUMKM). OB606LLEHbI NPO6aeMbI CYAe6HOR COLMO-
NOTVK, KOTOPbIE HY>KAAKTCS B HAYYHOM aHaNM3e; AOKa3aHO COLMONOrMYECKUM My TEM,
YTO 0OLLECTBEHHAA PO/Ib U 3PEEKTUBHOCTH Cy/a 3aKNoYaeTCA He TO/MbKO B OCYLLECT -
BNEHWN (PYHKLMIA NpaBOCyAs, HO W B NPEOAONEHNM NPABOBOI0 HUMMAM3MA, KOPPYMNMPOBaH-
HOCTV M BOCCTAHOB/IEHUN COLMabHOI CrpaBes/IMBOCTW.

KntoueBble cnosa: cyaebHas BnacTb, COLMaNbHO-MNPABOBON MHCTUTYT, ad(heK T uB-
HOCTb CyA0NPOM3BOACTBA, NPOBNEMbI CyAe6HOR coumonorim, AOBEpUe K Cyay.

Herasina Liudmyla Mykolaivna, Doctor of Sociology Sciences, Full Professor,
Professor of the Department of Sociology and Political Science
of the Yaroslav the Wise National Law University, Kharkiv, Ukraine

PROBLEMS OF SOCIOLOGICAL AND LEGAL ANALYSISTO
DEPARTMENT JUDICIAL AND ITS EFFICIENCY

Problem setting. Justice is the attribute ofdemocratic power in the legal state, it by
a necessaryfunction and plays a substantial role in the recreation of the real law. The
modern legal proceeding is acknowledged effective, if characterized not only realization
directly oflegal tasks but also achievement ofsocial aims. The social role ofdepartment
judicial, especially in Ukraine which aims to enter to the circle ofthe democratic European
countries, needs proofs concerning its ability to incarnate the ideas ofjustice, principles
ofright and legality in life.

Recent research and publications analysis. The problem analysis of department
judicial isfounded the classics of legal sociology, O. Kholms, R. Pound, J. Karbon’,
N. Luhmann, Dz. Frank, M. Foucault, B. Kistyakovskiy, M. Korkunov, P. Novgorodceyv,
L. Petrazhickiy, B. Chicherin, P. Sorokin; and later developed modern scientists K. Llewellyn,
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V. Kudryavcev, V. Kazimirchuk, \ Selivanov, V. Lapaeva, I. Ruschenko, I. Marochkinim
but other.

Paper objective. The primary objective ofthis article is to analyse in a sociological-
legalparadigm a departmentjudicial not only aspart ofthe modern state system but also
as a social and legal institute, with his elements, lines, functions; to rotin that him the
public setting is effective realization oflegal proceedings andproceeding in socialjustice.

Paper main body.The sociological analysis ofdepartmentjudicial allows to combine
the doctrine ofsociological jurisprudence, school of legal realism and institutional
approach; to apply the analysis ofthe systemsfor the estimation ofsocial connections of
court with other organs ofpower and civil society; to probe efficiency ofthe Ukrainian
court by concrete sociological researches. Important enough aproblem became ofexposure
oflevel ofsense ofjustice ofjudges and degree of influence ofpolitical elites, legal
communication, experts on the realfunctioning ofdepartmentjudicial in Ukraine. Grounded
problem ofdepartmentjudicial as a «social institute» on the basis ofstructure ofsocial
action, infrastructure, functions andpublic legitimation. Opening ofsocial mechanism of
departmentjudicial is carried out by establishment of intercommunication between the
actions ofcourt and sense ofjustice and conduct of citizens which is the participant of
judicial legal relations.

A trust to thejudicial system in Ukraine remains at low level. It was led to by results
sociological research, conducted in 2018 year on the order of Center o fDemocracy and
Supremacy ofRight (1000persons are polled). Every tenthfrom polled considers only, that
operating judges answer the position; and suggest to enter more transparentprocedure
from the selection ofnew judges. Consequently, in the modern scientific co-ordinates of
problem ofjudicial sociology itfollows more expressly to differentiate: it is accordance of
expectations ofsociety to the actual results ofactivity ofcourt; an estimation ofjustice is
in the aspect o fobservance ofprinciple of«equality ofcitizens before a law»; sociological
estimation o fstereotypes ofconduct ofjudges; etc.

Conclusions ofthe research. Social efficiency ofcourt consists in ability on the basis
oflaw and moral to settle legal conflicts, thatarising up in society; to be the instrument
ofsocial control, guarantor ofstability and law and order, what to lift the social value of
Right.

Keywords: departmentjudicial, socially-legal institute, efficiency of the legal
proceeding, problems ofjudicial sociology, trust to the court.
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