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MPOBJEMHY B3A€EMOBIJJHOCUH
LIEPKBH I JEP)KABH

Y emammi oocniosxcyromuca npobnemni acnexmu 63a€MOBIOHOCUH 0epiicasu i yepkel,
30Kpema, aHanizyIombcsi OCHOBHI MOO@T 3AEMOBIOHOCUH 0epaICaABU [ YEPKBU, QOCTIONICY-
emuvcs 00c6io Yipainu ma Ionwvuyi.

Kniouosi cnosa: oeporcasa, yepxea, norimuka, 8i0HOCUHU, MOOeTb, KOHKOpOAm, nibe-
PabHA MOOEb.

Ilocmanoexa npoonemu. CycrnijIbCTBO € PI3HOBUAOM JAOCUTh CKJIAJHUX, U~
HaMIYHO-M(epeHIHOBaHMX Ta COLIIAJIbHUX CUCTEM, Kl XapaKTepU3yIOThCs 1ii-
JICHICTIO, CTIHKICTIO Ta 3/IaTHICTIO IO CAMOCTIHOTO PO3BUTKY, & TAKOXK HasIBHIC-
TIO 0COOJIMBHX COLIIATBHUX HOPM Ta IIHHOCTEH, 110 3a0€31e4uy0Th Horo GpyHKIIi-
oHyBaHHs. [Ipu 1bOMy 0coOJMBE 3HAUYEHHs AJIsl PEryJIOBaHHS CYCHIJIbHHUX
BIIHOCHH BIIIpae MpaBo Ta PEJIiris, OCKUIbKKA caMe Il €JIeMEHTH BU3HAYAIOTh
HOpMaJIbHUH CTaH (PyHKLIOHYBAHHS CYCHUJIBCTBA B LIJIOMY 1 JIOIUHU B HbOMY.
V 3B’s13Ky 3 IIUM B Haylli IPUALIAETHCS 0COOIMBA yBara NUTAHHIO CIiBB1AHOIIEH-
HS TpaBa Ta PeJIirii.

[Ticna PeBosronii rigHOCTI HaIIa JeprKaBa MepekuBaE MPoIeC HAIIIOHATIBHOTO
BiJIpOPKEHHS, IOBEPHEHHS JI0 peaizallii el po30y10BU HalliOHAIBHOI, TPaBOBOT
Ta 11€0JIOT1YHOI CUCTEMU 3 YpaxXyBaHHSAM TPATULIHHUX Ta PENITiMHUX BUTOKIB
npaBa. 30KpeMa, ChOTOJIHI BiOyBa€ThCsI aKTUBI3aIlisl 3yCHIIb MO0 BU3HAYCHHS
3B’SI3Ky IIpaBa 3 peNiriiHUMU HOPMaMH, 3aKOHOMIPHOCTEH JyXOBHOTO PO3BUTKY
cycrinabcTBa. Lle 3yMoBII0€ HEOOXiTHICTH TPOBEACHHS KOMIIEKCHOTO JTOCIIKEH-
Hs1, 0COOJIMBOCTEH B3a€MOBIJTHOCHH LIEPKBH 1 JIep>KaBU, OCKUIBKU PEJIriiHI HOpMH,
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3a JIOIOMOTO0 SIKMX 3[1HCHIOETHCS PErYIIOBAHHS OKpPEMHUX cep CyCHUIbHOIO
KHTTS, HE CTAJIHM MPEAMETOM JIOCIII/PKEHHS HAyKOBILIB y 6aratbox cepax: npaso-
3HABIIIB, COII0JIOTIB, (igocodi Tomo. OcoOIMBO aKTyaaIbHUM 1€ JOCITIIKEHHS
CTaJIO BHACJ1AO0K KOH(IIIKTY MK YKpaiHCBKMMU ITPaBOCIaBHUMU LiepkBamu Kuis-
CbKOrO Ta MOCKOBCHKOT'O narpiapxariB, KMl HAOyB 3HAUHOT'O PO3roJIOCy B ClUHI
2018 p. Came Tomy npobiaemMH B3a€MOBIIHOCHH LIEPKBH 1 JIep>KaBH HAOyBalOTh
0COOJIMBOIO XapakTepy.

Ananiz ocmannix 0ocnioxycenv ma nyonikayin. Y cydacHUX YMOBax mpooie-
MaTHKa B3aEMOBITHOCUH IIEPKBH 1 JIepKaBU, 30KpeMa ii comionoriyti, ginocod-
CHKO-MOPaJIbHi Ta MPABOBI aCIEKTH, € IPEAMETOM JOCII/KEHHSI HU3KH HayKOBIIIB.
Cepen Hux moxxemo BuainuTi HactynHux: O. M. bannypka, /1. O. Bosk, 1. 1. Jla-
xoBa, [1. M. Pa6inoBuuy, 1. B. Ps6xko, I'. JI. Ceprienko, 1O. I. ®ucyn, C. B. llleBuyk,
JI. B. SIpmon Ta 1. He npumeHITyoun posi Ta 3HaY€HHS HalpalfoBaHb LIUX YYEHHUX,
BBA)KAEMO, 110 TOCII/HKYBaHE TUTAHHS 3AJTUILIAETHCS IOCUTh aKTyaJIbHUM B YMOBAxX
CHOTOJICHHS.

Memoro cTaTTi € po3IIIsiI IPOOJIEMHHUX COIIONOTIYHUX Ta (Pi10codChKO-TIpaBo-
BHX aCIIEKTIB B3aEMOBITHOCHH IIEPKBU 1 JEPKaBH.

Buxnao ocnoenozo mamepiany. Koxna ocoba BiIOBITHO 10 BUMOT BJIACHOT
COBICTI TOBUHHA MaTH 3MOT'y 3pOOUTH BIACHUH CBITOINIAHUM, a OTKE, 1 peNiriiHuii
BuOIp. Peniriitnuit BuOip 1715 CBOET peatizallii BUMarae yMoB, siki CTBOPIOIOTHCS HE
1HAMB1AOM, a 30BHILIHIMU (PAKTOpaMH — I€P>KaBOIO YU IIEPKBOIO SIK (POPMOIO pelli-
riifHOT opraHizarii.

Bapto Bigpasy 3ayBaKuTH, 1110 MUTAHHS B3a€EMOBIJTHOCHUH LIEPKBU 1 JIep:KaBU
Ha BCIX eTanax po3BUTKY CYCILIbCTBA OyJIO Ta 3aJIMILAEThCS HA3BUYANHO BaXK-
JIMBUM 1 CKJIQJHHUM SK 3 MO3UIIH COLI0NOriYHOl, (1710cOPChKOi, TaK 1 MPaBOBOL
JTYMKH, OCKUIBKH CaMme Bijl 1Oro BUPILICHHS YaCTO 3aJIKUTh J0JISI MEPY 1 CBITOBOT
icTopii. [cropuyHMii 1OCBIJ CBIIYMUTD, 1110 B3a€EMOBITHOCHHHU M1 LIEPKBOIO 1 Aep-
YKaBOIO B Pi3HI YacH 3MIHIOBAIHUCH. JIFOIICTBO HAKONTUYMIIO OaraTuii 1 pi3HOMaHIT-
HUW JOCBIJI I€P>KaBHO-PEIITIHHUX BIHOCHH: 1€ 1 MEeP1ON TOHIHb Ha XPUCTHUSIH
1 IHIIUX BipyrO4YHX 3 OOKY JIepKaBH, 1 MepioAu iX MUPHOTO, TEPIMUMOTO CIiBiCHY-
BaHHA [1, c. 47].

3 MOMEHTY OfIEpKaHHs HALIOKO JIEP>KaBOIO HE3aJI€KHOCTI PO3M0YABCS aKTUBHUN
npouec 00roBOpeHHs MICIS Ta poJii peirii B CyCliJIbHOMY PO3BUTKY Halllol Kpai-
Hu. OJHE 3 OCHOBHHMX MICIlh Y 3a3Ha4YeHiil cdepi Oylo BiIBEICHO MpobdieMam
JIepKaBHO-1IEPKOBHUX B3a€MOBITHOCHH. [IpMUMHOIO TaKOTo 3alliKaBICHHS cTaja
py#HaIlis yCTaleHUX KOMYHICTUYHUX MEPEKOHAHb Ta MOIJISAIIB, OpIEHTAIlIS CyC-
MUJIbCTBA HA PEJIirito, siKa royvayia cnpuiMarucs siK 11€eoJoris, 1o 3ade3nedye
CTAJICTh CYCIIJIBCTBA B Nepiof TpaHchopmalii modiTHKO-IPABOBUX BiAHOCHH
HOPMAaMH 1 IIIHHOCTSIMHU, HE 3JaTHUMHU J0 BUKPUBIIEHHS YacOM 1 3JaTHUMHU IpaLto-
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BaTH B OyJeHHIH cBiIOMOCTI cycniibeTBa [2, ¢. 10]. IIpoTe nepm HiX HOCHIIKY-
BaTH MpoOJIeMH B3a€EMOBIIHOCHH IIEPKBH 1 JCpXKaBH, HA HAIIY yMKY, JOILIHHO
BU3HAYUTH MOHSITTS «IIEPKOBHO-AEPKAaBHUX BIAHOCHUHY», OCKIJTBKU PO3YMIHHSA
CYTHOCTI BKa3aHOT'O MOHSTTSA Ma€ Ba)KJIMBE 3HAUEHHS NP AOCIIIKEHH] podiieM
B3a€EMOBIIHOCHH.

BapTo 3a3HaunTH, 1m0 «J1€pPKaBHO-IIEPKOBHI BIAHOCHHWY» — 1€ TIOHATTS, 110
YTBOPUJIOCS HIISIXOM 00’ €THAHHS JIBOX YCTaJICHUX MOHATH — IeprKaBa 1 epkaa. Sk
ciaymHo BigMivae M. M. TlaniHyak CTOCOBHO MEPIIOrO TePMiHA, TO ICHYE YiTKE
BHU3HAYCHHS 11 SIK IHCTUTYIII1 TOJITUYHOI BJIaJIx, CYCIIUIbHOI CTPYKTYPH, SIKa Opra-
Hi30BaHa BiAMOBIIHUM YHMHOM 1 37aTHA 3/I1MCHIOBATH JICTITAMHUI KOHTPOJIb HAJI
IpOMaJIsiHaMU, K1 MELIKatoTh Ha KOHKPETHiH TepuTopii [3, c. 56].

VY CBOIO Uepry, CTOCOBHO IIEPKOBHO-PEIITIHHUX OpraHi3allii, To el KOHTPOJIb
3MIMCHIOETHCS SIK OpTaHaMHM LIEHTPaJIbHOT BUKOHABYOI BJIa/IM, TaK 1 OpraHaMH Mic-
LIEBOTO CaMOBpsAyBaHHA. Benukoro 3HaueHHs B iporieci opMyBaHHS peiriiHux
HOPM SIK HOPM KOHCTUTYLIH HaOylla TaKk 3BaHa «KOHCTUTYLIHHA TEPMIHOJIOTIs».
IcHy€e unMana KiIbKICTh KOHCTUTYIIIMHUX TEPMIHIB, SIKi CIIYTYIOTh /ISl BU3HAYEHHS
MIOHSATTS «peiriiiHa opranizamisy. Li TepMiHM € TPOMOPIIHHUMHU IO TOTO pO3Ma-
iTTS Ha3B, AKMX BOHU HAOYIIM BIPOJOBXK TPUBAJIOIO MPOLECY PO3BUTKY. Y JIOHI
XPUCTHUAHCBHKOI peJirii, HanpHKIIa, BCIOAU NpuiiHaTa Ha3Ba «LlepkBay. [Hiui peni-
rifiHI CIIUTPHOTH BXXKMBAIOTh TaKi HA3BH, K «peJliriiHa opraHizaiis, 00’ € THaHHS,
TOBapHUCTBOY» [4, c. 24].

Ha cporogni 1oOMiHyIOYMM € Take BU3HAYECHHS MOHATTA JePKaBHO-IIEPKOBHUX
BiJIHOCHH: II€ TIEBHA CHCTEeMa 3B’ SI3KiB 1 BITHOCHH, Y MPOILECI SKUX BHPIIITYIOTHCS
pI3HI MUTAaHHS, TIOB’s3aH1 3 AISUTBHICTIO OPTaHiB BN 1 IEPKBH, PETYIIOBAHHIM
MIPaBOBOTO CTAHOBHIIIA IIEPKBH [5, c. 363].

Mu moroKyeMoch i3 BHIIE3a3HAYCHUM MOHATTSAM, OCKUIBKHA BOHO JIOCHUTH
IIMPOKO OXOIUTIOE BC1 MOYKJIMBI aCHIEKTH B3a€MOBIIHOCHH LIEPKBH Ta JIEP’KaBU.

BapTo 3a3HaunTy, 1110 NPOTATOM 1CTOPUYHOTO PO3BUTKY CYCIIbCTBA CHopmy-
BaJIMCS TPY OCHOBHI IPUHIIMIIU BITHOCHH MIX J€pPXKaBOIO 1 IIEPKBOIO, SIK1 ICHYIOTh
1 ChOTOJIHI:

1) BipoTepnuMicTh (HETEPNHUMICTh), PH SAKIM OJHA YW KiJIbKA peirii
MaloTh NMPHUBIJIEHOBAHUM CTATYC, a BCl 1HIII OTOJIOMIYIOTHCS TEPIUMUMH (UU
HETEPIUMUMH);

2) cBobona BipOCIIOBiAaHb, MIPHU SIKiil BC1 peririi piBHI MixK c00010, a JTIOHHA
BIJIbHA y CBOEMY BHOOp1 KOH(ecii i BiIpaBIeHH] peNiriiiHOro KyJisry;

3) cBoOO/Ia COBICTI, SIKa, KPIM MPOTOJIOIICHHS PIBHOCTI BCIX Peiriid Mk 00010,
Jia€e 3Mory oco01 He JMIle BUIbHO o0upaTH Oy/ib-sKy pejirito, ajie i OyTH HEBipy-
104010. HUHI 10 TpeTHHHM JiepyKaB MPOTOJIOCHIHN Y CBOIX OCHOBHHUX 3aKOHAaX came
MIPUHIIAI CBOOOAU COBICTI [6, ¢. 129].
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[Ipote cnig 3a3HaYUTH, 110 BUILIEBKA3aHUM MPUHIIAIIAM BIJTHOCHH MIXK JeprKa-
BOIO 1 LIEPKBOIO HE B MOBHIN Mipi BiAMOBIIaI0Th MOJIEIi TaKUX B3a€MOBITHOCHH,
OCKUJIbKH Ha ChOTOJHI iICHY€ Habaratro OibIle MOjieTiel B3a€MOBITHOCHH IIEPKBU
Ta JIep’KaBH, 110 CTBOPIOE MEBHI MPOOIEMH.

AHani3 nomsiAiB HayKOBLIIB 103BOJIsI€ 3p0OUTH BUCHOBOK, 1110 ICHYIOTh HACTYII-
Hi MOJIeNI1 BIIHOCHH LIEPBKH Ta JIeP’KaBU:

1. Teoxparis (Bix rpenpkux ciiB theos — bor 1 kratos — Baga) — oTOTOXXHEHHS
JIepKaBHOT CBITCHKOI 1 TyXOBHOI BiaJ|, (hopMa NpaBIiHHA, NPH K QYHKLIOHY-
BaHHS JIep>KaBH Ta i1 IHCTUTYLIH, perlaMeHTaLlls CYCIIbHOTO KUTTS BU3HAYAETh-
Csl MaHIBHOIO LIEPKBOIO Ta ii OpraHaMu. SIKk CHHOHIM J0 TEOKpaTii 1HO/II BYKUBA€ETh-
Csl IOHSTTS «IanoLe3apu3M» K O3HaYeHHsI 00pOTHOU LIEPKOBHOI BJIAIH 32 JJOMi-
HYBaHHS HaJ| CBITChKO0. KilacuuHe TeokpaTuuHe MmpasiiHHs icHyBajo y V-I cT.
10 H. €. B lyzel.

2. llezaponanusm, sikuii nepeadayae MOBHY 3aJ€KHICTh LIEPKBU Bij JepiKaBH,
yIep KaBJIEHHS 1 MANOPAIKYBaHHS CBITCHKIN BJIa/il IIEPKOBHUX CTpyKTYp. Knacuu-
HUMHU NIPUKJIAJJaMU L1€3apOIanuChKOro npasiiHHA € Bi3aHrTis, e iMneparopu Bu-
pinryBany 6araTo BayKJIMBUX MUTAHb OPTraHi3alliiiHOro, KAHOHIYHOTIO 1 HaBITh J10-
IMaTUYHOTO PO3BUTKY LIEPKBH, 30upasiu BeeneHerbki i perioHaibHi LIEpKOBHI CO-
60pu, NATPUMYBAJIN Ty UM IHITY CTOPOHY B JJOTMaTUYHUX CyTepeukax (HarpuKIIal,
I110/10 IKOHOBIIIAHYBAHHS, CTABJIEHHSI J10 €peci), MPU3HAYaIU YU 3HIMAJIH MaTpiapXis,
MUTPOTIONUTIB 1 T. 1H. [7, ¢. 3, 9—41].

3. 3akoHonaBya MiATPUMKa, 110 3a0e3neuye NpuBiIeHOBaHUN CTAaH MEBHOT
Lepxsu B aepxasi. Craryc qepkaBHOI LIEPKBU Iiepeadadae qepaBHy MiATPUMKY
JiSTBHOCTI IIEPKOBHUX 1HCTUTYIIIH, MOKIAJa€ HA OCTAaHHI P JEP KaBHUIIBKUX
GbyHKIiH (peecTpallisi HOBOHAPOKEHUX, CMEPTI, MU0y, coIliajibHa JI0IMoMOora
HaceJleHHIO Tou1o). Hail011b1 XapakTepHUM MTPUKIIAJI0M TaKOi MOJIEINI € CTaHOBU-
mie nepkBu B ['pertii, e 95% HaceneHHs cTaHOBIATH paBociasHi [8, ¢. 377].

4. KoHkopaar. YCTaHOBJICHHs MIEBHUX JIEP>KaBHO-LIEPKOBHUX BIIHOCUH MIXK
[Tanoro PumchkuM $IK I1aBOIO KaTOJIMIIBKOI HEPKBHU 1 YpSAIOM AesiKuX kpaiH. Kon-
KOp/IaT I0OpUANYHO 0(OPMITIOE CTATyC KaTONUIBLKOT IIEPKBU B MIEBHIM JepxkaBi (HUHI
I1I0Th KOHKOpaTu Barukany 3 Itaniero, Icnanieto, [lonpmero, JlaTiero Ta iHmm-
MU KpaiHaMu), ajie He 00MeXYye JiSIIbHOCTI 1HIINX IIEPKOB Ta peJiriiHUX OpraHi-
3anii. Ha cyyacHoMy erami po3BUTKY KOHKOPJAAT — 11€ MIXKHAPOJHUN JTOTOBIp
HOPMAaTHUBHOI'O XapaKTepy, IpoTe Lie He €AMHUH 3aci0 PeryitoBaHHS BITHOCHH MIX
LIEPKBOIO Ta JIEP’KaBO0. Y KOHKOpAATI, sIK 1 B MIKHApOJHUX TpaKTarax, € JBa
(byHIaMEeHTaIbHUX TUII KOHKOPAATUBHUX YMOB: KOHTPAKTyallbH1 Ta HOPMaTHBHI
[9, c. 244].

5. BigokpemieHHs LEepKBH Bif aepxkaBu. LlepkBa He Mae mpaBa BTpydaTucs
y CIIpaBU JIep>KaBH, ajie Jep>KaBHI IHCTUTYLIT aKTUBHO BTPYYAIOThCA Y A1SUIbHICTD
LEepKBU. BiTHOCHHM MK HUMU PO3IIIAIAIOTHCS SIK OMHOOIUHUN MPOLIEC BIUIUBY
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Jiep>KaBU Ha LIEPKBY, BUKOPUCTAHHS ii y peani3alii TUX YM 1HIIUX MOJITHYHUX
npoekTiB. Taka Mozesb XapakTepHa /Uil KOJIMIIHIX MOCTKOMYHICTUUHUX KpaiH,
Jie 3aKoHOo/IaB4a 06a3za ¢popmMaIbHO rapanTyBajga CBOOOAY COBICTI, ajie (PaKTUIHO
BipyIOUi 3a3HaBaJI AUCKPUMIHAL] SK MMoniTHYHI Bopord. [lomiTuka, modynosa-
Ha Ha NPUHLMII OOPOTHOU 3 peiri€lo Ta LEepKBOo, Oyia 3aBXAH HE3MIHHOIO
IIpH PO3IVISLAL peiriiiHoro NUTaHHS Ha TepeHax Jep>KaBH, BUPILICHH] pobieM,
OB’ A3aHUX 3 JAISJIbHICTIO PeNiTriiiHuX KoHdeciii Ha Tii yu 1HII# TepuTopii [ 10,
c. 57-70].

6. [TpoMi>KHHUI CTaH M1 MOJAEIUIIO JAEP>KaBHOI HEPKBU 1 MOJEIUIIO ITOBHOTO
BiJIIIIEHHS LIEPKBU BiJI IEP>KaBU 1 Iep>KaBH Bif EpKBU. J{J151 IOTO THITY BiTHOCHH
XapakTepHe 30epeKeHHsI epKaBHOI MIATPUMKH Ta IPUBLIETB OKPEMUX LIEPKOB.
[Ipuknagom Takoi Mozeni € cydacHa HimeuunHa, 1€ ep>kaBa MpOroJiolIy€e CBOO
HEUTPaIbHICTD 1 TOJIEPAHTHICTh /10 PI3HUX PEIIriii, aje Mae MeBHI BIAMIHHOCTI
y CTaBJICHHI /10 peJIIriiHUX OpraHi3alii 3aJeXHO BiJl KIIBKOCT] YWIEHIB 1 CyCHiJIb-
HOTO BIUIMBY OcTaHHIX [11].

Ha Hamy nymKky, came OCTaHHSI MOZEIb € 1/1€aJIbHOI0 AJIs BIAHOCUH LIEPKBU
1 nepxasu. [Ipuuomy B Haylll BOHa ofieprkajia Ha3By «I110epaibHOTO HEUTPATIITETY .

AHani3yrouu NO3UTHBHI aceKTH i€l Moei, 3ayBa)kHMO, 1110 BOHA MOJIATae
B LIIJIKOBUTOMY HEUTpAJITETI LIEPKBU, YCYHEHHI 1 13 COL1aJIbHO-TIOJIITUYHOI ce-
PH KUTTEAISNIBHOCTI cycnibeTBa. LlepkBa po3misgaeTbest 3 60Ky CyCHiIbCTBA
1 Iep>KaBH SIK apXaiuyHe yTBOPEHHS 100 cepeIHbOBIYYS, 110 BTPATUIIO CBOIO Bary
1 3HaYEHHsI B CEKYJIIpU30BaHy €noxy. Pemniris TpakTyeThcs K MpUBaTHA CIIpaBa
KO>KHOTO 3 TIO3MIIIH JOIIIBHOCTI. JJoMIHaHTHE MicIle peirii Ta ii JorMariB y Ta-
Kill MOMITUYHIN cHCcTeMi MOciae KOHIEMIlis MpaB JIIOJUHU, a Ha MiClle IIEPKBH
MIPUXOJIUTh pO3rally’KeHa Mepeka IpoMaJchbKux oprasizamii [12, c¢. 37]. 3apo-
JUBIINCH SIK IPUHIUI CBITCHKOI JepXaBu, BOHa HaOysa MOAAJIBLIOTO PO3BUTKY
B imeosorii nibepanizmy, i CbOTOMIHI, TpaHCHOPMYIOUUCH Y TIpoLeci B3aeMOIil
3 TPAAULIHHUMU €BPONEHCHKUMHU KYJIbTYpaMU 1 pemiriiMu, OTpUMalia BUTIIAL
JepKaBHOI TOMITHKH TUTFOPATICTHYHOTO HEUTPAIITETY B YMOBaxX BUTbHOTO PUHKY
pemniriii [13, c. 107].

[ToniTuka gepkaBHOrO HEUTPAJITETY CBITCHKOI JIEp>KaBU B PEIITIHHUX CIpaBax
B YMOBaxX MoOjiepHi3auii 1 mo0anizalii CIpuuYnHUIIA [TOSABY YUCIEHHUX CyOKOH(I-
rypaiiii B3aeMOIIi IepKaBH 1 EPKBU K HACTIAOK B3aEMOBIUIMBY TPAJAUIIIAHOT
KyJBTYPH Ta PEJIrii €BpoNneHchbKUX Halli 3 JTi0epaJbHUMU JOKTPUHAMH PO3BUTKY
CyCHUIbCTBA 1 AeprKaBu. i Mozeni, ikl BAHUKIIN B MEKaxX €BpPONEHCHKOT IMB1TI3a-
il Ha piBHI OKpEeMUX HaIiil 1 JepkaB, MalOTh CBOI crieludiuHi 0coOIUBOCTI, 3y-
MOBJIEH] PEJITiHHOI0 TPAAUIIEI0 KYJIbTYp Ta JTyXOBHO-MEHTAJIbHOIO IPUPOIOI0
eTHociB [14, c. 331].

[Ipote BumIe3a3HauYeHA MOJIEIb 3aCTOCOBY€ETHCS HE BCIOIH. Lle 3yMOBIeHO THM,
1110 B3a€MO/Iisl MPABOBUX Ta PENIriiHUX HOPM Y MpPOIECi BITHOCUH LIEPKBU 1 Jep-
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’KaBU BU3HAYAETHCS BIANOBIAHUM THUIIOM COLIQJIBHUX BIAHOCHUH, 11O CKJIAJIUCH
y CYCIIJIBCTBI Ha NMEBHOMY €Tari HOTO PO3BUTKY, Ta XapaKTePU3Y€EThCS MiCIEM
1 popmoro B3aeMoii pesirii Ta LEpKBU 13 A€pKaBOI0, 30KpemMa:

1) BimOKpeMIICHHS 1 BIIJAJICHHS PEIIrii Ta EpKBHU Bija JAeprKaBH (HAPUKIIAI,
Jlatsis, [lopryramnis, Typkmenis, Ykpaina, Xopsarisa, FOrocmnasis, Monnosa,
CrnoeHis);

2) TpancdopMaliist Ta TICHUM B3a€EMO3B 30K LIEPKBH 1 pEJIirii 3 Aep:KaBoko, KON
B1J10yBA€THCSI ONIOCEPEIKOBAHUM BIJIMB HA JEPKAaBOTBOPEHHS Ta IPABOTBOPEHHH,
ocoOnMBa MiATPUMKA LIEPKBU MEBHOI peiiriiiHoi Tedii Ha 3aKOHOJABYOMY DiBHI
(manpukian, Apreatuna, bomisis, Icnanis, Itamnis, [Tonpma);

3) Ge3nocepenHiil 3B’ 130K PEIITii Ta HEPKBH 3 AE€PKaBOr0, O(iliiiHe BU3HAHHS
Ta 3aKPITUICHHS CTaTyCy JAepkaBHoi penirii (Hanpukian, ['pemist, Benuka bpuranis,
Hanis, bonrapis, ['py3is, Jlutsa);

4) He BU3HAYECHUI MPABOBUH CTATYC PEJirii, HEPKBHU, pENiriiHUX OpraHi3alii,
YCTaHOB Ta CIIUIBHOT (Hanpukias, YropimHa, Benecyena, bocnis ta ['epuerosuna);

5) 3abopoHa Ha OQIIHHICTh YU JTOMIHYBaHHS Oyab-siKOi penirii B kpaiHi (Ha-
npukian, Anbanis, CinoBeHis, EcTonis);

6) CBITCBKHIA XapakTep JepxkaBu (Hanpukian, Typeaunna, @panmis) [11].

[I{o cTocyeThcs HaIIOl JepXKaBH, TO B YKpaiHi B3aeMOJIis JepXkKaBH 1 LIEPKBU
3I1ICHIOETHCS HA KOHCTUTYLIMHUX 3aCaax 1 3 OOPOI Ha HOPMH YMHHOI'O 3aKO-
HOJIaBCTBa, 30KpeMa Ha 3akoH Ykpainu «IIpo cBoOoxy COBICTI Ta peniriiHi opra-
Hizamii». [IpoTte B cyuacHiif cuTyarllii HepiiKo 3yCTpIi4arOThCsl BUMIAJIKH BUXOY 3a
KOHCTUTYIIHI MeXI sIK 13 OOKY JIep>KaBHUX YNHOBHUKIB, TaK 1 IIEPKOBHUX JIisI4iB,
10 1 3yMOBJIIO€ TTPOOJIEMH B3a€EMOBITHOCHH JIep>KaBH 1 1IepKBH [ 15].

BianoBigHO 10 MOIOXKEHb BUINE3a3HAYEHOTO 3aKOHY JIep’KaBa HE BTPYYA€Th-
csl 'y 3IIHCHIOBaHY B MEKax 3aKOHY JAIsUIbHICTh PeNiriiHUX opraHizauiii, He ¢i-
HAHCY€ AISUIbHICTD Oy[b-SKUX OpraHi3alliif, CTBOPEHHX 32 O3HAKOI CTaBJICHHS
110 peirii. Yci pednirii, BIpoCoBiAaHHS Ta PENITiifHI OpraHi3allii € piBHUMH HEpeT
3aKOHOM. YCTaHOBJIEHHS OyAb-sKMX nepeBar abo oOMeKeHb OJIHi€l penirii, Bi-
POCTIOBITaHHS YH PENITiHOT OpraHi3alii o0 IHIIUX HE JOMYCKAEThCS. Y 1[bO-
My K 3aKkoHi (CT. 5) HAeTbCs Mpo Te, U0 «B YKpaiHi 3A1HCHEHHS AepKaBHOI MO-
JITUKH IIOJ0 Peirii 1 HepKBH HAJICKUTh BUKIOYHO 10 BiJIaHHA YKpaiHu»,
a «peJIiriiiHi opraxizanii He BAKOHYIOTb Aep>KaBHUX QYyHKI1H». CtarTa 6 3aKoHy
BCTAHOBJIIOE TPUHLHUIT BIIOKPEMIICHHS HIKOJIM BiJ] LEPKBHU (pENITriiHUX OpraHi-
3aniif) [15]. Kpim toro, u. 3 ct. 35 Koncruryuii Ykpainu BCTaHOBIIIOE, 110 LIEPK-
Ba 1 peniriiiHi opraHi3zaiii B YKpaiHi BiJOKpeMJICHI BiJl Iep)KaBH, a IIKOJIA — BiJl
uepksu [16].

Jlocmipkyroun po0ieMH B3aEMOBITHOCHH LIEPKBH 1 JIep)KaBH, Ha HALTY TyMKY,
BapTO 3BEPHYTH yBary Ha jocBia [lombi.
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[Ipumipom, BIAHOCHMHH M1X J€pKaBolo 1 iepkBoto B [lonbiii, BIATOBIAHO 10
KoncTuTy1ii, BU3Ha4at0ThCSl MIXKHAPOIHUM JJOTOBOPOM, YKJIaJI€HUM 3 ATIOCTOIIb-
cpkoto Cronuuetro, 1 3akoHoM. Y nunHi 1993 poky ypsan [lonbmii Ta Barukan
HiAnMcany mupokoMacTabHuil konkopaat. Konkopaar niaTBeppKye IpUHIUIH
Konctutyuii I1P, Ha saxux 0a3yroThbCs AeprKaBHI 1 LIEPKOBHI BIIHOCUHH, aJl€ BBO-
JUTH 1 MUTHH psii HOBUX TOJIOXKEHbB. i monokeHHs HAOyIyTh 3aKOHHOI CHIIH
nicis Toro, sk napiaameHT [lonblii BHece MeBHI 3MiHM B LUIIOOHO-CiMeliHe Ta
OCBITHE 3aKkOHOAaBCTBAa. KOHKOpAAT 3a3Hauae, 110 Jiep)kaBa Ta KaTOJIMIbKa LEepK-
Ba B [lonpmil — He3anexkH1 Ta aBTOHOMHI. LlepKBi rapaHTyeThcs «BUIbHE Ta Iy-
OniuHEe BUKOHAHHS CBOET Micii», BEIEHHS CBOIX CIIpaB Ha OCHOBI HOPM KaHOHIY-
HOTO IpaBa.

[Toka30BUM 1 KOPUCHUM ISl HaIOi KpaiHu € gocsin [lombini y BupimeHH1
npoOiemu peniriiiHoi ocBiTu. He3Baxaroun Ha KOMyHICTMYHE MUHYJIE Ta MpHU-
MycoBy ateizauito, [lonpina 3anumaeTbes CbOroH1 KpaiHOO 3 TOTYXKHO Mpe.-
CTaBJICHOIO PENIriHO0 TPAAULIELO, 110, 0€3YMOBHO, TO3HAYAETHCS HA B3AEMHHAX
JepKaBH 1 IIEPKBU B OCBITHI# cdepi. 3rigHo 13 3akoHoM «IIpo cucremy ocBiTH»
1991 p. (Dziennik ustav 1991 nr 95 poz. 425) Ta po3nopsKeHHAM MiHICTpa
OCBITH y cIIpaBi yMOB 1 (hOpM HaBYaHHS PeNirii y myOniyHUX mKojaax Big 14 kBiT-
Ha 1992 p. (Dziennik ustav 1992 nr 36 poz. 155), yci peniriiini oprasisariii, 1o
BH3HaH1 3aKOHOM, MalOTh MPABO MPOBOJMWTH B IIKOJII HABYAHHS Peirii B 00cs3i
2 TOIMHY HA TWXKJICHB, SIKIIO Y KJIacl €, MpUHANMHI, 7 y4HIB, K1 CIIOBIAYIOThH IO
pemiriro. Peniriiini opranizanii Ta qepkaBa CHUIBHO 31HCHIOIOTH KOHTPOJb 32
BUKJIAJJaHHAM pedirii. Y pasi fkuo 0aTbKy IPOTH BUBUEHHS PENirii y IIKOIi, TO
JITH BUOUPAIOTh MK TPhOMa T'yMaHITAPHUMHU MPEIMETAMHU, 32 OJHUM 13 AKX
BOHHM arecTytoTbes [17].

Bucnoeku. Taxum 4uHOM, TOCIIAUBIIN MPOOJIEMHI aCIIEKTH B3a€EMOBII-
HOCHUH LIEPKBU 1 JAepKaBu, MU AIAIIIN BUCHOBKY, 10 J€pP>KaBHO-LEPKOBHI
BITHOCHUHU € OJHHUM 13 BU/IIB CYCIIJIBHUX BiTHOCHUH, K1 XapaKTEPU3YIOThCS
piBHEM B3a€MO3B’A3KIB LIEPKBU, 00’ €JHAHb, PYXIB Ta 1HIIUX PEJIrIHHUX
opraHi3zailiii i3 AepkaBoo, CTYIIEHEM IXHbOTO B3a€MO3B’S3KY, a TAKOX 3a-
rajJbHOJIIOJICBKUMH MOpalbHUMM NpUHIMNamMu. Ha Hamy aymKy, HalO11b11
1JIcaJIbHUM BapiaHTOM BIJHOCHH MiX IIEPKBOIO Ta JeP>KaBOI € MOJEJb Ji0e-
PaJIBHOTO HEUTPAJITETY, sIKa MOJATA€ B [IIJIKOBUTOMY HEHTpaiTETI LEPKBH,
yCyHEeHHI 11 13 cOoliaabHO-NOIITHYHOT CPepr KUTTEAISUTBHOCTI CYyCHIIBCTBA
1 IOBHOMY BiJJOKpEMJIEHHI LIEPKBHU Ta JepxaBu. Xoda npukiaj [loapmi no-
Ka3ye, 10 B Cy4aCHUX YMOBaxX TaKOX € aKTyaJbHOIO MOJEJb KOHKOPJATY.
ToMy MOXeMO KOHCTAaTyBaTH, IO 1€ MTUTAHHS 3aJUIIATUMETHCS 3aBXKIH
aKTyaJIbHHUM, OCKIIBKHU MPOOIEMH BITHOCHH JAEPKABH 1 IIEPKBU € OJIBIYHOIO
npoo6iemMoro.
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Tpogumenko Braoumup Anamonvesuu, KaHauaaT IOPUIAIECKIX HAYK,
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MPOBJIEMbI B3AUMOOTHOINEHUAM
HEPKBHU U TOCYJAPCTBA

B cmamve uccaredyromes npobnemmvle acnekmol 63auUMOOMHOULEHUTL 20CY0apCmed
U YepKreu, 6 HaCMHOCMU AHATIUSUPYION.CSL OCHOBHBLE MOOETU 83AUMOOMHOULEHULL 20CY0ap-
cmaa u yepxeu, ucciedyemest onvim Ykpaunol u Ionvuiu.

Kniouesvie cnosa: 2ocyoapcmeo, yepkogs, NOIUMUKA, OMHOULEHUSL, MOO@Ib, KOHKOPD-
oam, 1ubepanvras Mooe.

Trofymenko Volodymyr Anatoliiovych, candidate of Legal Sciences,
assistant professor, Department of Philosophy
Yaroslav Mudryi National Law University, Kharkiv, Ukraine;

Volchkova Maya Ihorivna, a student of the Yaroslav Mudryi National Law
University, Kharkiv, Ukraine

THE PROBLEMS OF RELATIONS BETWEEN
THE CHURCH AND THE STATE

Problem setting. The society is a kind of rather complex, dynamically differentiated
and social systems characterized by integrity, stability and ability of self-development, as
well as the existence of special social norms and values that ensure its functioning. At the
same time, the high importance for the regulation of social relations is played by law and
religion, because particular these elements determine the normal state of functioning of
society as a whole and a person in it. According to this, the special attention is paid to the
issue of the relations between the law and the religion.

After the Revolution of Dignity, our state is undergoing the process of national revival,
a return to the implementation of the idea of ruining national, legal and ideological system,
taking into account the traditional and religious origins of law. Thus, nowadays there are
intensified efforts to determine the connection of law with religious norms, laws of spiri-
tual development of society. This necessitates the need for comprehensive research, the
characteristics of the relations between the church and the state, because the religious
norms, through which the regulation of certain spheres of public life is carried out, have
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not become the subject of research by scholars in many areas: lawyers, sociologists, phi-
losophers, etc. This study was especially relevant as a result of the conflict between the
Ukrainian Orthodox churches of the Kyiv and Moscow Patriarchate, which gained much
publicity in January 2018. That is why the problems of relationships between the church
and the state are gaining the high importance.

Recent research and publications analysis. Under the modern conditions, the problems
of the relationship between the church and the state, in particular, its sociological, philo-
sophical, moral and legal aspects, are the subject of a study by a number of scholars.
Among them we can distinguish the following: O. M. Bandurka, D. O. Vovk, I. I. Dakhova,
P. M. Rabinovich, I. V. Ryabko, G. L. Sergienko, Yu. I. Fisun, S. V. Shevchuk, L. V. Yarmol
and others. Without diminishing the role and significance of these scholars’ achievements,
we believe that the issue under study remains very relevant in nowadays’ conditions.

The purpose of the article is to address the problematic sociological and philosophical
and legal aspects of the relations between the church and the state.

Paper main body. At the beginning of the article is emphasized that the state and re-
ligion are those institutions that have the same important influence on a person. But the
relations between the church bears not a simple nature, therefore, the authors reveal the
content of church-state relations. It should be mentioned that “the state-church relations”
is a concept that was formed by combining two established concepts — the state and the
church. And if the term “state” is agreed by the vast majority of scholars. Regarding the
term ‘“religion”, there is a number of constitutional terms that serve to define the term
“religious organization”. These terms are proportional to the variety of names that they
have acquired over a long process of development. In the bosom of Christian religion, for
example, everywhere the name “Church” is adopted. Other religious communities use
names such as “religious organization, association, society”.

Today, the definition of the concept of the state-church relations is dominant — is a cer-
tain system of ties and relations, in which various issues related to the activity of the au-
thorities and the church, regulation of the legal status of the church are solved. Subse-
quently, the authors disclose the content of the basic principles and fundamental models
of interaction between the state and society. The ideal model is called the model of “‘ideal
neutrality” by the authors.

In Ukraine, the cooperation of the state and the church is carried out on a constitu-
tional basis and based on the norms of the current legislation, in particular the Law of
Ukraine “On Freedom of Conscience and Religious Organizations”.

The experience of Poland is interesting in the relations between the state and the church.
Despite the communist past and forced atheism, Poland remains today a country with
a strongly represented religious tradition, which, of course, affects the relations between
the state and the church in the educational sphere. Teaching religion in schools is only
with the consent of parents, and the process of teaching is controlled by the state itself, the
church and public organizations.

Conclusions of the research. Thus, after studying the problematic aspects of the rela-
tions between the church and the state, we came to the conclusion that the state-church
relations are one of the types of social relations characterized by the level of interconnec-
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tions of the church, associations, movements and other religious organizations with the
state, the degree of their interrelation as well as universal human principles. In our opin-
ion, the most perfect way of the relations between the church and the state is the model of
liberal neutrality, which consists of the complete neutrality of the church, its elimination
from the socio-political sphere of society and the complete separation of church and state.
Although the example of Poland shows that, under modern conditions, the model of con-
cordat is also relevant. Therefore, we can state that throughout the life this question will

always be relevant, because the problems of relations between the state and the church are
an eternal problems.

Short Abstract for an article (Short annotation to the article)

Abstract: The article deals with the problematic aspects of the relations between the
state and the church, in particular, analyzes the main models of relations between the state
and the church, examines the experience of Ukraine and Poland.
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