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LEGAL COMMUNICATION
AS A FACTOR OF NATIONAL STATE BUILDING

Major properties and functions of legal communication were analyzed. The specifics
of the legal communication impact of legal communication on state building processes
were identified. Correlation of the legal communication development and the evolution of
democratic legal awareness and legal culture in modern Ukraine were described. Basic
models of communication in the civil society and power interaction were considered. It
was proven that it was the dialogue model of legal communication that optimally meets
the objectives of the democratic state building.

Keywords: communication, legal communication, state building, legal culture, models
of legal communication.

Problem setting. State building democratic process is ensured by both horizon-
tal and vertical interactions in a specific social field. In turn, various social com-
munications are the mechanism that enables to reproduce the values of democratic
discourse while developing the state. Social communications include legal com-
munication, which is established between subjects in a legally stipulated way and
according to the existing social legal traditions. The topicality of the problem of
the efficient legal communication functioning is predetermined, for the domestic
state building, by the need of tighter interaction between the society and authorities,
the objectives of developing the rule of law and legal society, the importance of
developing democratic legal culture and legal awareness etc.

Recent research and publications analysis. The phenomenon of legal com-
munication and its role in public and state building processes have been studied
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from different theoretical and methodological perspectives, which has been evi-
denced in the conceptual works by D. Andreyev, A. Bortnyak, A. Polyakov, 1. Sy-
tar, A. Tokarska etc. A number of researchers focused on the specific aspects of the
above problem. For instance, O. Bukhtaty analyzed the communicative function of
the modern democratic state, while N. Onishchenko — civil society building, con-
sidering the communicative-legal factor. For this research work the reasons de-
scribed by O. Makeyeva as to the definition of the concept and content of the legal
communication in the contemporary information environment development, as well
as the results of the study conveyed by Yu. Koval on the basic aspects of commu-
nicative philosophy of J. Habermas, appeared important to identify the criteria of
the state power effectiveness.

Paper objective. The paper aims at specifying the essential features of legal
communication and identifying its impact on the national state building process.

Paper main body. According to the experts, legal communication is a kind of
social communication based on legal norms, the procedure of subjects’ interaction,
which is aimed at meeting their lawful interests and needs in exchanging legal and
other information [1, p. 11].

A. Bortnyak believes that legal communication implies the signs of transfer
and perception (their understanding). In this case, law will be a kind of func-
tional discourse, whereas legal behavior will be reflexive to what was perceived.
Therefore, legal communication is an underlying principle of social subject legal
organization, which is in place owing to the use of certain signs and sign patterns.
This way legal behavior is an instrumental substantive activity, regulated by es-
tablished rules [2, p. 182].

Accordingly, the specifics of perceiving legal signs, symbols, values and tradi-
tions by the subjects of state building directly determine qualitative indicators of
the state development. This interdependence is due to the fact that state building
as an objective phenomenon also has a subjective element — understanding (inter-
pretation) by politicians and civil servants of the legal ideal, legal norms and
values, which determines the content of their activities, their performance of func-
tions and duties.

A. Tokarska argues that interpretation of law as a means of communication is
a step towards contemporary rational legal relations. Norms must not be volun-
tarily introduced into public life, and vice versa, they have to be found in the context
of the latter as the interaction of the optimal subject-subject interaction. In other
words, these norms will confirm their public and existential irrelevance and will not
be enforced de facto. Thus, the rule of law becomes enforceable only as a subsystem
of the legal society, which is impossible in the conditions of polarization of the let-
ter and spirit of the law, and, therefore, it is to be a self-organized system seeking
a communicative balance, mutual responsibility and equality [3, p. 35].
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It may be affirmed that the law will be efficient as the means of communication
only provided its content meets the needs of society and state, the legal norm itself
is perceived by public opinion as just, and the norm will be irreversible. It is evident
that the effective channels of legal communication are the basis for strengthening
the activity of state bodies and civil society organizations, which will eventually
encourage the development of democratic grounds for the national domestic state
building. Legal communication as a factor of state building must be based not only
on the developed legislation, but also rely on certain procedures, indicated in the
valid legal norms and cultural traditions. Legal communication combines institu-
tional and non-institutional elements. The process of developing a democratic state
in Ukraine involves the establishment of its own forms, means, traditions and rules
of legal communication.

Analyzing the specifics of communication between the authorities and society
as well as summarizing a number of studies, D. Andreyev offers to describe the
process using a number of models and indicating that each existing communication
model has its ways of organizing a message and information signal distribution.
The first reporting model provides for the centralized information distribution. The
second is a registration model of transmitting information signal, which is opposite
to the reporting model. This communication model implies that the center requests
recipients and receives a response from a peripheral source to summarize informa-
tion. It is used when the access is not allowed to the information center. The third
model is a dialog one, which involves real communication and whose theme is
agreed by the parties. Information exchange, during which the number of partici-
pants increases and there appears a moderator, leads to the dialog model turning
into the reporting one. The author considers the dialog model to be the most eftec-
tive since the communication knowingly takes into account recipient’s ideas. The
fourth is a distance model. It is typical of the situations when the person requesting
for information is in the periphery of the communication line and seeks necessary
data in the data storage center (server). The theme is identified by the user, not by
the center. This is the so-called consultancy service similar to the operations with
public call centers, service and information centers [4, p. 53—54].

It is definitely vital to identify which legal communication model is basic in the
system of interaction between the state and an individual and the civil society. To
our mind, the nature and essence of the democratic state building is the closest to
the dialog model, which provides for the equality of the communication subjects,
identification of discussion points based on the consensus. From the viewpoint of
communicative philosophy, the rules of law find reflexive grounds in real practical
communication, which is of procedural nature. However, this discourse must cor-
relate with ideal communication (the analog of natural law), which, as a regula-
tory idea, means the direction of the rational reasons of norms and is the criterion
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of establishing the «true consensus». According to K.-O. Apel and J. Habermas,
just decisions are reasonable and based on discourse ethics positions. Argumenta-
tive discourse as the highest instance of public life is the condition for making all
reasonable decisions. This discourse becomes possible provided the essential pro-
cedural normative rights and the general responsibility are complied with by all
potential partners in the discourse, which is a transcendent pragmatic correlate of
the idea of human rights (natural law) [5, p. 97].

According to O. Bukhtaty, the main objective of the state policy in public com-
munications must be to identify the ways of legal response to the issue of ensuring
efficient communicative interaction between governmental authorities, local au-
thorities and the public, mass media, exercising the power directly and via the
governmental bodies, which encourages and strengthens democracy, builds civil
society, and integrates Ukraine into the European community [6, p. 82].

Therefore, legal communication is characterized by the sequence of actions,
specified by the respective legal means (means-actions and means-determinations)
that are of dispositive and imperative nature. Legal communication consists of the
elements, has a complex structure and requires stability of connections, which
enables to keep its integrity under internal and external changes [7, p. 122].

Apparently, legal communication encourages the establishment of instrumental
and value-based role of law in state building, which is especially important for new
democracies, including Ukraine. The channels of legal communication are primar-
ily the «bearers» of specific values required to establish constants in the public and
state existence as well as the procedures of legal state and law-governed society,
democratic standards of legal culture and awareness.

In turn, the communicative function of law guarantee that the parties of legal
relations receive information on the position of the state regarding the necessary,
allowed or prohibited behavior. Social life of individuals is organically related to
receiving, perceiving, acquiring and using this information. Legal information is
a kind of social data. The main aim of the law is to ensure agreement, civil peace
in the society from the human rights perspective. If in the society (namely in the
modern Ukrainian society) there appear ideas that do not meet universal human
values, moral, human rights, then their role and significance inevitably devaluate.
Human history has sufficient evidence that any society can prosper and develop at
its best only relying on the ideas of the legal, just life organization, where the rule
of law is recognized [8, p. 95].

It is common knowledge that in the legal state, legal values must be imple-
mented in the legal relations and they are to determine anthropocentric sense of
law. Owing to the legal values, the person assesses all his or her legal reality and
also makes the choice according to the positive legal responsibility. The aim of
legal values is to integrate human objectives and interests with state interests and
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objectives. These social values, including moral, cultural, religious, common human
ones, become legal only when they are recorded in the legal norm. It is due to this
rule of law that values become legal. Legal norms provide conditions for their
implementation and act as a means to achieve them [9, p. 28].

Nonetheless, some legal values become the grounds for legal communication
only provided they are perceived by the public (individual) legal awareness and do
not contradict established norms of legal culture, while their meanings are respec-
tively understood by the subjects of legal relations. Following the above logic,
P. Polishchuk notes that there is a need of the conscious acquisition of legal values
by citizens. Understanding and respecting them lead to realizing the importance of
law, its role in public relations. Legal values are specific social legal phenomena,
legal means and mechanisms. They include: specific manifestation of the law own
value in the human practical life (guarantee of rights, freedoms, equality and jus-
tice); fundamental, natural human rights, main democratic principles; specific legal
means and legal mechanisms (what is called legal tools), which ensure the value
of law; institutions, which express the optimal correlation between the normative
and individual regulation etc. [10, p. 80].

It is obvious that legal communication in a democratic state progresses in case
the level of legal awareness and culture of the social interaction subjects rises. This
regularity is determined by the fact that there is a growing demand for legal infor-
mation, belief in the enforceability and necessity of the legal norm itself. In turn,
the development of interactive channels of legal communication and the effective-
ness of their functioning in the social environment promote the growth of demo-
cratic awareness and legal culture.

O. Babkin points out that legal culture is an extremely sophisticated phenom-
enon in terms of its internal structure and the abundance of social connections. It
is not limited to the knowledge of laws, norms of law, though it may be a compul-
sory pre-condition. Legal culture includes not only legal awareness but also the
level of legal activity for ensuring and strengthening the rule of law, human rights
and freedoms [11, p. 7].

The main features of sufficient (or high) level of legal culture are: routine imple-
mentation of the rule of law principles in public and state life as well as the reliable
condition of the legal protection and the protection of key human and civil rights
and freedoms; the knowledge and understanding by citizens of legal norms and
orders, respect to law as the main value of the society; compliance with essential
valid national laws and norms by most citizens, the ability to apply legal knowledge,
implement and protect their subjective rights and legal interests, perform legal du-
ties; lawful behavior of the population in different areas of public life; active civic
position as to the prevention of law breaking and identifying civil integrity in the
protection of human rights; objective law-enforcement work, in particular, that of
law-enforcement and human rights bodies; sufficient (high) level of the develop-
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ment of public law science, involving researchers from different fields in the de-
velopment of the regulation drafts etc. [12, p. 14].

Thus, legal communication is the process of interaction between its subjects
based on the rules of behavior, reflected in regulations and other legal sources, by
exercising their rights and performing their duties to find a compromise and mu-
tual understanding. Its features are given below:

1) legal communication emerges between equal subjects on the micro-level
(between the subjects of law) and macro-level (between individuals and the legal
system on the whole);

2) subjects of legal communication select the ways of behavior during their
interaction;

3) the importance level of legal culture of the subject of legal communication
for legal communication;

4) in legal communication subjects act as the carriers of subject’s rights and
legal duties;

5) legal communication is objectivized in the regulatory texts;

6) the main purpose of legal communication is to reach consensus among the
subjects and reach understanding among them [13, p. 39].

Legal communication in the democratic state must encourage the establishment
of justice and effective power activities, while the very channels of communication
must be open for volunteers to participate in the discussion of socially important issues.

When analyzing the above problem, Ukrainian scholar Yu. Koval argues that
the power communicative effectiveness criteria should include the concept of mu-
tual understanding offered by J. Habermas. The above category is significant since
it acts as a polysemantic aspect of recognizing certain limits in the areas of /ife
world and system as the interference, and the interaction, which, according to
J. Habermas, must be carried out according to the principles below:

— clearness of state body messages (meaning that the authorities themselves
must initiate «a social dialog with public, offer specific vectors in the society de-
velopment with no state interference with the private sector»);

—validity of knowledge (meaning the competence of the state bodies in solving
burning social issues and in selecting political vectors);

— reliability of intentions (meaning power focus on the strict compliance with
the declared policy or election promises, it is at this level that it is worth clarifying
to the citizens the reasons and restrictions of adjusting the declarative level accord-
ing to the publicly clear and understandable arguments);

— correctness of actions (it 1s to be noted that the criterion of correctness is one
of the most complex and disputable concepts in the communicative approach of-
fered by J. Habermas since the correctness of actions, to his mind, is a certain
level of discursive policy, that is the preference is given not to the content of the
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authorities’ activities but to the reaction of the society and the content of the mes-
sage, which is strengthened by the state bodies) [14, p. 59].

Conclusions of the research. It may be stated that a multi-channel and layered
legal communication is one of the essential features of the modern democratic
political legal system. Legal communication becomes actionable as long as the state
can institutionally and normatively ensure its transparency, and the citizens, in turn,
actively use its channels considering them an effective way of their communication
with the state bodies. Legal communication provides control of the civil society
over the authorities’ activities and the articulation of its interests in public space. It
also meets the need of the citizens to receive prompt and reliable information. An
important condition for the development of legal communication is democratization
of the citizens’ legal culture and awareness. The abovementioned processes dialec-
tically interact and determine the existence of one another, creating significant
bases to establish a democratic, legal state in modern Ukraine.
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Manyitnoe €ezen Mukonaiioguu, 1oxtop pizocodii,
npodecop kadenpu ¢inocodii HarionansHOTo IOPUANYHOTO YHIBEPCUTETY
iMeHi SpocnaBa Myaporo, M. XapkiB, Ykpaina,

Kanunoecoxuii I0pii FOpiitoeuu, noxtop pinocopchbKux Hayk,
npodecop kadenpu dinocodii HarioHanbHOro IOpUINYHOTO YHIBEPCUTETY
imeHi SIpocnaBa Mynaporo, M. XapkiB, YkpaiHa

ITPABOBA KOMYHIKAIIA AK YUHHUK
BITUU3HAHOI'O JEP’JKABOTBOPEHHS

Ilocmanoexa npoénemu. Jlepxcasomseopuuii npoyec 0eMOKPAMUUHOZO CAPAMYBAHHSA
3a0e3neyyemuvcs AK 20pUOHMATLHUMU, MAK | 6ePMUKATbHUMU 83AEMOOIAMU Y NEGHOMY
coyianvHomy npocmopi. B ceoio uepay pizHomanimui coyiaibHi KOMYHIKayii € mum mexa-
HIZMOM, AKUL 00360J18€ 8I0MBOPHOBAMU YIHHOCMI 0EeMOKPAMUYHO20 OUCKYPCY Ni0 Yac
Pp0o30y008u Oepacasu. Piznosuoom coyianbhux KOMYHIKAYill € npasosa KOMYHIKAYis, sSKd
BCMAHOBTIOEMBCS MIJC CYO ' €EKMamu y 3aKoOH00ABY0 SUSHAYEHUL CROCIO ma 32I0HO0 3 ic-
HYIOUUMU Y CYCRITbCMET NPABOSUMU MPAOUYISMUL.

Ananiz ocmannix 0ocnioxycens i nyonikayin. Qenomen npagogoi KomyHixayii ma it
POJb Y CYCNIIbHUX U 0EPAHCABOMBOPHUUX NPOYECAX OOCTIONCYIOMbCS HAYKOBYAMU 3 PIZHUX
MeopemuKo-memo0oI02IUHUX NO3UYILL, WO ZHAUULTO CBOE 8I00OPAINCEHHS Y KOHYENMYAlb-
nux pooomax J]. Anopeesa, A. bopmusaxa, A. lonaxosa, I. Cumap, A. Toxapcwvkoi ma in.

Mema nauio2o 00CAIONHCEHHS NONALAE Y BUAGTEHHI CYMHICHUX PUC NPABOBOT KOMYHIKA-
yii' ma eusnawenni ocoonusocmell ii 6NAUBY HA BIMYUUIHAHUL 0ePIHCABOMBOPUULL NPOYeEC.

Buknao ocnosnozo mamepiany. Cmeepoaicyemvpcsi, Wo npaso asisimume cooor 0iesuil
3aci6 KomyHiKayii iuwe y momy unaoxy, Koau tioeo smicm 6yode gionogioamu nompedoam
CYCRIIbCMBA M 0epAHCABU, CaMa NPABo8a HOpMA I0eHMUDIKy8amumemscs CyCRiIbHOIO
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c8I0OMICMIO K Cnpaseodausa, a 0is yici Hopmu mamume Hegiosopomuuil xapaxkmep. Egex-
MUGHI KAHAAU NPABOBOT KOMYHIKAYTL € NIOIPYHMSAM OJist 3MIYHEHHS! OITbHOCMI K 0epoicas-
HUX Op2aHis, mak i CmpyKmyp epoMaosAHCbKO20 CYCRIIbCMEA, W0 Yy NIOCYMKY CRpusmume
PO3BUMKY 0eMOKPAMUYHUX 3ACa0 8iMYUHAHO20 depicasomeoperns. [Ipasosa komyHika-
Yist AK YUHHUK PO30Y008U depiicasu Mae 6a3y8amucs He milbKu Ha pO36UHEHOM) 3AKOHO-
0ascmei, a il CRUpamucs Ha nesHi npoyedypu, Wo 8i000PaXICeHi y YUHHUX NPABOBUX HOPMAX
i KybmypHUX mpaouyisx.

Josedero, wjo npasosa KOMYHIKAYis CHPUAE YMBEPOICEHHIO IHCMPYMEHMATbHOI ma
YIHHICHOT POl npAsa y 0epicasomaopuoMy npoyeci, wo 0CoOIUBO BANCIUBO OJisL «(MOLOOUX
oemoxkpamiily, Yxpainu 3oxkpema. Kananu npasosoi komynixayii € 6 neputy uepay «npogio-
HUKAMUY NeGHUX YIHHOCMel HeOOXIOHUX Ol YMBEPOIHCeHHsL V CYCNINbHO-0ePAHCABHOMY
oymmi Koncmanm i npoyeoyp npagogoi depacasu i npasoso2o CyCnilbCmaa.

Bucnoexu. Ilpasosa komyHixayis 3abe3neuye KOHMpOib 2POMAOSIHCHKO20 CYCRITbCMBA
3 OisAMU 61a0U U APMUKYIAYIIO 1020 IHmMepecie y nyoNiuHOMY BPOCMOpI, a MAKOJNC 3400-
B0/IbHAE NOMPEDY 2POMAOSH ) 00EPHCAHHI ONepamusHoi ma npagousoi inghopmayii. Baoic-
JIUBOIO YMOBOIO PO3GUMKY NPABOBOT KOMYHIKAYIL € 0eMOKpAmMU3ayis npagosoi Kyibmypu
ma npasoceioomMocmi 2pomMaosit.

Knrouosi cnosa: xomynikayis, npagosa KOMyHIKayis, 0epicagomeopeHHs, npasosad
KyIbmypd, Mooeni npagoeoi KOMYHIKAyil.

Manyiinoe Eezenuit Hukonaesuu, noxrop gpuinocodpum,
npodeccop kadeaps! punocoduu HarmoHanpHOTo FOPUIAYECKOTO
yHUBepcuTeTa umeHu SApocnasa Mynporo, . XapbkoB, YKpanHa;

Kanunoeckuii FOpuit FOpvesuu, noxtop punocodckux Hayk,
npodeccop kadeaps! punocoduu HarmoHanpHOTO FOPUIAYECKOTO
yHHUBepcuTeTa umeHu SApocnaBa Mynporo, . XapbKoB, YKpanHa

ITPABOBASA KOMMYHUKAIIUA KAK ®PAKTOP
OTEYHECTBEHHOI'O TOCYJAPCTBEHHOI'O CTPOUTEJIBCTBA

Tlpoananuzuposarvl OCHOGHBIE NPUSHAKU U QYHKYUU NPABOBOU KOMMYHUKayuu. Onpe-
OeleHbl 0COOEHHOCIU BIUSHUS NPABOGOT KOMMYHUKAYUU HA NPOYECCbL 20CYOAPCMEEHHO-
20 cmpoumenvcmaa. Tlokazana KoppersimueHoCms pas3eumust NPA06OU KOMMYHUKAYUU
U CMAHOBJIEHUSL OeMOKDAMUYECKO20 NPABOCOZHANUSL U NPABOBOUL KYIbHYPbL 8 COBPEMEHHOU
Yrpaune. Hccneoosanvi 6az06vle Mooenu KOMMYHUKAYUY 6IACTU U 2PAACOAHCKO20 00U e-
cmea. J{okazano, umo ouan0208as Mooeib NPaso8ol KOMMYHUKAYUU 8 HAUDOIbULEl Mepe
coomeemcmeyem 3a0auam 0eMOKPAMuU4ecko20 20Cy0apCmeenHo20 CMpoOUmenbCmead.

Knrouesnie cnosa: kommyHuxayus, npagoedsk KOMMYHUKAYUSL, 20CYOAPCMBEHHOE CHPO-
UMenbCcmeo, NPasosast KYabimypd, MOOeiu npaeo8oll KOMMYHUKAYUU.
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