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10 ITPOBJIEMHU OBIPYHTYBAHHS TPOIIECYAJIBHOCTI
ITPABOBOI'O ’KUTTA

Cmammio npucesaueno KOHYenmyaniizayii OHmono2iuHux 3acao npago8o20 HCumms.
Tlposedenuil ananiz po3sumky npooiemMamuku npoyecyaibHocmi @ icmopii ¢inocoghii ma
¢enomenonozii npasa. Pozensanymi mpaouyitini ¢peHoMeHON02TUHI 6UeHHs, MONCIUBOCHLE
CMPYKMYPHO-OYHKYIOHAILHO20 NIOX00Y ma meopii cucmem, nPpoCmediceHuil nepexio 8io
0a308020 yA6IeHHA NPO CIMPYKMYPHICMb 00 NPOYeCydarbHOCMI K 20l108H020 npeomMema
NPAKMUYHUX A MeoPemuyHux npodiem nisHaHHs coyianpHol peanvrocmi. [loxkazano, wo
henomen npasosoeo Hcumms GUAGIAE CMPYKMYPHI 81ACTMUBOCTT, WO ICHYIOMb MITbKU
v npoyecyanvHomy eumipi. O6IpyHmMoBaHo, Wo supiulerts npoodaemu NOULYKY OHMON02iY-
HUX 3acad npagosoco dcumms noisiede y (hopmy8arHi iHmMe2pamueHo2o 00C8idy Onucy
npasa.

Knrouosi cnosa: coyianvre nisHaHHA, HEKIACUYHE POZYMIHHA NPABA; NPABOBA OHMO-
JA02ISL.

IlocTanoBka npodiaemMu. Y cydacHOMY CBITiI c(hepa BIJTUBY MpaBa MOMIUPIO-
€THCS JIAJIEKO 32 MEXI1 IOPUINYHOI CUCTEMH. baratoBekTopHE pO3MOBCIOKEHHS
mpaBa 0OyMOBIIEHE MEepPEAyCiM CTAHOM Ta MEPCIEKTUBAMU CYCIITBHOTO PO3BUTKY
Ha noyarky XXI ct. BignoBifiHO y rymMaHiTapHii HayIll BIQUyTHHUI 3alIUT Ha HOBI
METOJIOJIOTIYH1 MOXKIIUBOCTI, 110 AO3BOJMIN O CHiBBIIHECTH TEOPETHYHI MOJEINI
[IPaBOBOI'O PErYJIIOBaHHS 31 3MIHAMU Y COLIIOKYJIBTYPHINA HAPHHI.

JlocmikeHHs] HOBHX YMOB MPABOBOI peaibHOCTI aKTyalli3yoTh OTpely y Kpu-
TUYHOMY aHaJIi31 TPAIUIIHHUX KOHIICTIIIIH TIpaBa, a TAaKOXK 00YMOBITIOIOTH 3BEPHEH-
Hs 70 HekJnacu4yHoi dinocodcebkoi Tpanuiii. O3HaAKKW HEKJIACUYHOTO MPABOBOTO
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MUCJIEHHS (KOHUEM1isl 0Micy0’ €KTHOCT1, MOMKIIMBICTh KOMYHIKaTUBHO-/IUCKYPCHUB-
HOT'O OHOBJICHHS MPABOBUX HNPUHLUIIIB Ta HOPM, 3aJy4Y€HHS! BHYTPIILIHBOTO J0-
CBIJly MPaBOBOrO Cy0’€KTa 10 PO3yMIHHS IIPpaBa TOIIO), 00YMOBIIIOIOTH PO3BUTOK
IHTErpaTUBHOTO IPABOPO3YyMiHHS. METO0IOTUHY OCHOBY I1bOTO MEPCIIEKTUBHOIO
¢b110co(CcHKO-MPaBOBOTO HANPSIMY CKJIa/ae (EHOMEHOJIOTI, SIKa, Y CBOIO Yepry,
Opi€EHTY€ IHTErpaTUBHE MPABOPO3YMIHHS HA BUBYEHHS CMHUCIIOBOTO KOH(pIirypary
MpaBa — MPaBOBOTO JKUTTS. DEHOMEHOIOTIYHUI KOHIICTIT PAaBOBOTO YKUTTSA JI0-
3BOJISIE PO3KPUTHU BHYTPILIHIO JIOTIKY 3MiHU ITPAaBOBUX HOPM, LIIHHOCTEH Ta CMUCIIIB,
a TaKO)K BU3HAYUTH IIPABO SK TOPU30HT KUTTEBOTO CBITY Ta COILIAJBHHIA MPOIIEC,
10 CaMOIOPOIKYEThCA, 1030aBICHUN 1103a4aCOBOT CTIMKOCTI Ta IEBHUM YHMHOM
BIUIMBA€E HA IPABOPO3YMiHHS.

V 3B’s3Ky 3 BUILIE3a3HAYEHUM OJHUM 13 JOCITITHUIIBKUX 3aBJaHb CTA€ 3aCTOCY-
BaHHS IHTETPATUBHOTO TT1IXOy A0 BUBUCHHS [TPABOBOTO JKUTTS B OHTOJIOTTUHOMY
HanpsMy. Takuii acieKT A03BOJIUTH 3 (PEHOMEHOJIOTIYHOI TOUKH 30py MOSCHUTH
MIPUPOJY MPOIECYaTbHOCTI MPABOBOTO XKUTTS Ta YMOBH (OpMyBaHHs 00pasy Io-
3a4acoOBOI IIPABOBOI CTPYKTYPH.

AHaJIi3 OCTaHHIX J0CTiIKeHb i myOaikanii. Y cydacHii ¢inocodii nmpasa Ha-
sIBHA YMMaJla KUIbKICTh Ipallb, MPUCBIYEHUX TEOPETUUHUM MpOoOIeMaM BUBYCHHS
(henomeny mpaBa. BogHoyac HayKOBIIl MiIKPECTIOIOTH, 0 Y Taimy3i (pi1ocodchko-
MPABOBUX Ta MPABO3HABYMX JOCIIKEHb BIIUyTHA METO/I0JIOTYHA HECTa4ya, 00yMOB-
JICHa HEBU3HAYCHICTIO HAYKOBOTO cTarycy ¢inocodii mpasa [ 1-3], Kpr30t0 KIIaCHUHUX
THITIB IPAaBOPO3YMiHHS (SIK MO3UTUBI3MY, TaK 1 IOCHATypaii3My) [4; 5], miaMiHOO
paBoBUX (PEHOMEHIB IXHIMU JOIMAaTUYHUMHU MPE3yMILIsIMU [6; 7], HAAMIPHOIO
IUTIOpAJIi3alli€ro MPaBOpO3yMiHHs [8], BIACYTHICTIO Y3rOPKEHOCTI MK CTaJIOK0 Tep-
MIHOJIOTI€I0 Ta PyXOM COITIaIbHOTO XKUTTA [9]. o eBpucTruHOTO NMoTeHIiany ¢heHo-
MEHOJIOT1T MPH AOCIIIKEHHI ITpaBa 3BEPTAIOThCS TaKoX 1 mpaso3Hasui [10; 11].
OpHak MOKH IO MPAKTUYHO HE PO3POOICHOIO 3aIUIIAETHCS TPoOIeMa 3’ sICyBaHHS
OHTOJIOTIYHHX 3acajl MPABOBOTO JKUTTS K CMHUCJIOBOIO KOH(Irypary rnpasa.

®opmyaoBaHHA Hisei. TeopeTUKO-METOI0IOTTYHUM NoTeHian (eHOMEHO-
JI0Ti1 103BOJISIE €KCTPAIOIOBATH PE3yJIbTaTH JOCIIIKEHHS IPABOCBIIOMOCTI Ha
BHBUCHHS IMPABOBOTO JKUTTS Ta HOTO OHTOJIOTTYHMX 3acajl. ['yccepiiancbka GpeHo-
MEHOJIOTs nependadae, o peabHuil 00°€KT, BIAPI3HAIOUUCH BiJl IHTCHIIIOHAJIb-
HOTO 00’€KTa, TUM HE MEHII, € IMAaHEHTHUM CBIOMOCTI. BiamoBigHo, Oyab-sKi
pealibHi €JTHOCTI IPEIMETHOTO CBITY BUCTYNAIOTh SIK €JTHOCTI CMUCILY, 5IKi, Y CBOIO
4yepry, nepeadavaroTh iICHyBaHHS CBIIOMOCTI, 1[0 HAUISIE CMHUCJIOM 1 € TIO CyTi
abcomotHotO [12, c. 30]. Buxoasuu 3 1b0oro, Mo)KHa MPUITYCTUTH, IO MPOIIECY-
aJbHICTh CMUCJIOYTBOPEHHS y Mi3HaHHI IIpaBa CIIBBUMipHA IPOLIECYaJIbHOCTI
peasibHOTO npaBa. [1osiCHeHHS K MPUPOAM MPOLIECYATLHOCTI ITpaBa Ha IIOYaTKOBO-
My eTari rnepeadavyae aHaji3 HassBHUX TOUOK 30py Ta (popMysIrOBaHHS MpoOIeMu
MIOLITYKY OHTOJIOTIYHMX 3acajl IPABOBOI'O KUTTS, 1110 € METOI0 CTATTI.
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Bukiiax ocHoBHoro marepiany. Ha nouarky ciij 3a3Ha4UTH, 1110 TBEPKECHHS
PO MPOLECYaNIbHICTh MPABOTO XKUTTS HE € NPUTAMaHHUM TPaauLiiHINA penome-
HoJorii npasa. Tak, y koHuenuii M. AnekceeBa IpaBo BUSIBIISIETHCS Y IBOX BUMIpax:
3 0OJHOTO OOKY, BOHO € YaCTHHOIO 3arajlbHOCBITOBOIO LIJIOTO, @ 3 APYroro — Ie
[I€BHA BUX1JHA Ta HEPO3KJIaJ{HA Ha/laJll CTPYKTYypa, 1[0 HAIOBHEHA YUCTUM CMHC-
JIOBHM 3MICTOM 1 € areMiopaibHo0. Pinocod BBakae, 10 CTOCOBHO MPABOBOT
CTPYKTYpH Oyi0 6 HETOpPEYHO CTBEPKYBaTH, 110 «BOHA y OyIb-SIKOMY CMUCI1
«B110yaChY», «TPANUIACHY, «3MIHUIIACHY TOIIO. ...CTPYKTypa IpaBa € TUM CyTTe-
BHUM BU3HAUEHHSM, L0 JIEKHUTH 11032 MEKaMH BChOT0 4acOBO-()aKTUYHOTO 31 BCIMa
HOTro pi3HOMaHITHUMH BIACTUBOCTSIMU Ta BIAHOMIEHHAMIY [ 13, ¢. 147]. OcsrnyTtu
OaratoMipHy NpuUpoay Ipasa, 32 M. AnekceeBUM, — O3HAYa€ ONUCATU IPABOBY
CTPYKTYpy B ii rooBHMX AaHocTsX. [IpaBo, oTke, BUABIAETHCA K CTPYKTypa
B €JIHOCTI IEBHUX BUMIpIB.

Cxo0xy TOUKy 30py npeactasieHo y Teopii A. Paitnaxa. [Iparnyun nocniauru
paBo K (IKCOBaHY LUIICHICTh, YYEHUI BUSBISE B HHOMY 3HAuyIlll arpiopHi Mo-
3ayacoBi yTBopeHHA. Ha nymky A. PaiiHaxa, mpaBoBi yTBOPEHHSI MalOTh TaKUil
caMO OHTOJIOTIYHHUH CTaTyc, SIK 4ucia, aepeBa abo Oyxaim. ToOTo 11e OyTTs, sike
€ He3aJIe)KHUM BiJ] TOTO, YM OCATAETHCSI BOHO JIIOIBbMU, Y Hi. Takox 11e OyTTs He
3QJICKUTD B OyIb-SIKOTO MO3UTUBHOTO TipaBa [14, c. 156]. Sk 3a3znauae C. Jloii-
JI0JIBT, y Takui croci6 A. PaiiHax BiAKpUBAE MOJI€ «UUCTHX MPABOBUX 3aKOHOMIp-
HOCTEH, sIKl B yCIX CMHCJIaX 1CHYIOTh HE3aJIeXKHO B1Jl «IIPUPOIM»: HE3AJIEKHO Bij
JIFOJICHKOTO Mi3HAHHS, B1Jl OpraHi3alii JIIOAWHY, a IepeayciM, He3aJIeXKHO Bifl Oy/b-
SIKOTO (DaKTUYHOTO PO3BUTKY CBITY» [15, . 83]. Taky anpiopHicTh He ClIij] po3yMi-
TH SIK MICTUYHY, 200 SIK KAaTETOPUYHUM iMIIepaTuB, 110 HE MA€ EMITIPUYHOTO KOPiH-
HS Ta PO3YyMIETHCS K O€3yMOBHE KEPIBHHUIITBO JI0 CBIIOMOI1 /i1 (KaHTIBChKe Oa4eH-
Hs), a00 SIK NPUNUC NO3UTUBHOMY IMpPaBy BIJAMNOBIJAaTH NMPUPOIHOMY.
Jlia A. PaliHaxa anpiopHICTb — 11€ CyTHICHI 3aKOHOMIPHOCTI, IO IMAHEHTHO MPH-
TaMaHHI PaBy Ta € 00OB’3KOBUMH I 3aKOHOJIABLsl BHACIIJIOK 00’ €KTUBHOTO
CMHCJIOBOTO 3MICTy IIE€BHOT'O IPaBOBOro (peHoMeHy. by/ib-sika 1CTOpUYHO MIHJIMBA
[IpaBOBa CUCTEMa MICTUTh HE3MiHHI IPABOBI JTAHOCTI.

Ha BimMiny Big M. AjekceeBa, sSikiii BU3HAE 1103a9aCOBICTh MPABOBUX I[IHHOC-
Teil, A. PaitHax xapakrepusye 3B’ 130K MpaBa 3 OyTTsAM sSIK TEMIOPAJIbHUMA, IOIPaB-
Jla TaKWi 3B’s30K HE mo30aBieHui napaaokcy. Tak, A. PaitHax Harosmomrye, o
MIPaBOB1 YTBOPEHHS (30KpeMa, BUMOTH Ta 000B’sI3K1 ), HA BIAMIHY BiJl aTeMITOpaiib-
HUX 32 CBOEIO CYTTIO YMCEJl, TPUBAIOTh IEBHUMN TPOMIKOK Yacy 1 3r0JI0M 3HUKAIOTb.
Came yepe3 11e BOHH «CyTh TEMIIOPAJIbHI IPEIMETH 30BCIM 1HILIOTO BUAY, Ha KU
paniie He 3BepTaynm yBaru» [ 14, ¢. 162]. SIkio BUXoauTH 3 TOTO, 110 3MICTOM BH-
MOTHU Ta 000B’SI3Ky € MaiOyTHsI Jisl, TO TOAI, CIIPABUBIINCH y MAHOYTTi, BUMOTa
Ta 000B 30K BOAHOYAC TUM CAMUM IIPUIMHAIOTHCS, 3HUKAKOTh. IXHS peasizalis
O3HAya€ 3HUKHEHHs MpaBa. THM caMUM NPaBO BUSBIAETHCS HE BKOPIHEHUM Hi
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y TENepilIHbOMY, Hl y MallOyTHbOMY. 3/10JJaHHS TAKOTO MapaloKCy BUeHUN yOayae
y TIOIIyKaxX 3acajiy npasa, 0e3 Kol HEeMOXKJIMBE ICHYBAaHHSI Hi BUMOT, Hi 000B’3KiB.
Taxa oHTOJNIOTYHA 3acajia IpaBa MICTUTHCS B EMITIPUYHIN PEAIbHOCTI TIEBHOTO POTY
nofiil. «ll{opa3y, sik 3HOBY Bi10OyBa€eThCs Ta 3K caMa IoJlisl, Ma€ BUHUKATHU (BTpaya-
TH CUJTY) U BIAMOBIIHA BUMOTa. BOHa HEOOX1THUM Ta JOCTATHIM YMHOM JE€TEPMi-
HOBaHa I1iero moxaiero» [14, ¢. 169].

Ha nau nomisia, nmpaBomMipHUM Oyie BECTH MOBY CKOPILIE PO 30BHILIHIO MIHJIU-
BICTb (IIpOLIECYaIbHICT) MpaBa, HIX MPO HOro iIMaHEHTHY YacOBICTh (TEMIIOpallb-
HicTb). Tak, HarpuKIIaa, BUMOTY BUKOHAHHS MEBHOI /11i, 0e31epevyHo, CiIijl BU3HATH
HEJIICHOI0 B MOMEHT, KOJIM BOHA 3/iliCHEHa Ta OYiKYBaHI pe3yJbTaTH JIOCITHYTI.
[Ipore Tak camo TPaBOMIPHO MPHUITYCTUTH, 110 CTIHKICTh Ta MOCTIAHICTD, 3 IKUMHU
BIZITBOPIOETHCS CXEMa peai3allii BUMOT, € HACIIiIKOM 3aKOHY, «SKUH Bce3arajabHUM
Ta HEOOX1THUM YMHOM YKOPIHEHHUH y CyTl BUMOTHU K Takoi» [14, c. 162]. [Hmmmu
CJIOBaMH, TIPABOBI SIBUIIIA ICHYIOTh Y Yaci, IPOTE € HEeMiJBIaHUMHU 3MiHaM Yy Yaci.

HaBenenwmii Bume po3misy] yCKIaJHEHb, 110 3aBa)KalOTh PO3BUTKY TE3H PO
IpoLeCyalbHICTh paBa, HOTPeOy€e yTOYHEHHSI METOAOJIOTIUHOT 0a3H JOCIIKEHHS.
Caig 3a3HaYMTH, 110 TYCCEPIIIBChKA CIAJIIMHA HE 1030aBieHa MPOTUPIY, K1 aK-
TYaJi3ylThCs IPU 3aCTOCYBaHHI ()EHOMEHOJIOTTYHOI PEeAYKIii 1O AOCTIIKEHHS
perioHanbHUX OHTOJNOTIH. [IpuynHYy yCKIIaqHEHbh MOXKHA MOSCHUTH THM, IO JIJIS
COLIaIbHUX MPAKTUK (DEHOMEHOIOTTYHUH 3aKIIUK «BUXOJIUTH 3 CAMHUX pedeii» BuU-
SBIISIETHCS CKJIaAHO 3a1KcHIOBaHUM. B. KeMepoB, yka3yroun Ha cnenu@iyHICTh
COLIAJIbHOTO Mi3HAHHS, 3a3HAYAE: «... “piy’” — L€ BKE HE IPOCTa pid, IPEMET — yxkKe
He y3arajbHeHa (irypa rHoceosiorii, a CKJiaJlHa CyKyIHICTb CTaHIB, (PyHKII1H,
TpaHnchopmariii. [ 3aBraHHs BXke — He Yy TOMyY, a0u JlicTaTuch 00pasy peui, 3a1aHo-
T'O CaMOI0 PIY4I0, a Y TOMY, a0M BUJIO3MIHUTH Pi3HI B1I0OpaXKeHHS 00’ €KTIB BiIIO-
BIJTHO /10 IEPETBOPEHb, Y SIKUX BOHU ICHYIOTBH» [16, . 66].

Caip 3Baxaru, mwo juist E. ['yccepins Bcuasiki 3anuTyBaHHs 11po GopMu OyTTS
OIUHSIOTHCS 32 Iy’KKaMH, TOMY BU3HAHHS IIPOLIECyaIbHOCTI IpaBa sk (popmu foro
OyTTs BUXOJUTH 3a PaMKH BJIaCHE I'yccepiiaHChkol (peHoMeHoIor11. 3anepeuyoun
Oyab-ski MeTadi3udHi MipKyBaHHS, ¢igocod BBaxkae, 1m0 Taki GopMu — JulIe
CXOTUICHHH CBIIOMICTIO (DaKT, AKUH TATHE 3a co00t0 iHII (pakTH. 3aBmaHHs K ¢de-
HOMEHOJIOT'1T — ONMUCATH 1HTEHIIOHANIBHI CTPYKTYPH, B SIKUX MPEIMET € JaHUM
CB1IOMOCTI K YMCTUH (peHOMEH, TOOTO 03a BUSIBOM B3a€EMO3B’A3KY (DaKTiB.
V 3B’13Ky 3 IIUM Cy4acHHIi pecTaBHUK (eHoMeronorii . 3aitpept, KpuTukyio-
91 0OMEXEHICTh (DEHOMEHOJIOTTYHOT HACTaHOBH, TPABOMIPHO HAIOJIATA€E Ha IOTIO-
BHEHH1 ()éHOMEHOJIOTTYHOT TpaJMLIii MPUHLIUIIAMH peali3My Ta YTOUHEHHI (eHo-
MEHOJIOTTYHOTO BHCHOBKY «OyTH IIPEIMETOM, TIPEJICTABICHUM Y CBIJIOMOCTI» TE€3010
«03HaYa€ CTBEPKYBAaTH B3a€MOIPOHUKHEHHS O/IHOTO B 1HIIE 110 cyTi» [17, c. 148].
VY takoMy BUIaJKy (EHOMEHOJIOT1S MOKe 30araTuTUCh IPUHLIUIIAMU B3a€EMOBILIH-
BY Ta MIHJIMBOCTI, IPUTaMaHHUMHU (i10codii nmporuecy.
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[Torenuian po3BUTKY (DEHOMEHOIIOT] y LIbOMY HAIpsIM1 CIIiJ] ITyKaTH, Ha HALLY
IYMKY, Y TyCCEpIIiBCbKOMY BUCHHI PO KUTTEBHM CBIT. [10siBY Takoro BueHHs 00y-
MOBHJIa HEOOX1THICTh BUIUTUTH OCOOIMBY JIOTIKY 3MIHU (DOPM 33JTaHOCTI JTFOJICHKO-
ro OyTTsl, CBOEPIIHICTB AKOI P110CO() BU3HAYMB SK KPU3Y €BPONEUCHKOT KYJIBTYPH.
Y KOHTEKCTI )KUTTEBOTO CBITY COIIAJIbHI Ta ICTOPUYHI (POPMH OYyTTS MaJi OCTATH
yepes ixHi cnenndiyHi BU3HAYSHHS, 1110 MICTATh IPOCTOPOBO-4aCOB1 BIaCTUBOCTI.
OpnHak maHa MEepCIeKTHBA PO3BUTKY BUCHHS PO KHUTTEBUH CBIT CyNepednuTh BU-
XiAH1M HacTaHOBI ()EHOMEHOJIOTI] PO peabHICTh K IMAHEHTHY BIACTUBICTb
cBimomocti. Taky cynepeunicts KoHkpeTu3ye H. Morpommiosa: «...)KurreBuit
cBiT ['yccepnp aHani3yBaB 3 MapaJoKCaabHOIO METOI0 — IMPAarHydu 3 JOIOMOTIOO
OHOBJIEHOI ()EHOMEHOJIOTIYHOI PEeAYKIIIi «BUBECTHU 3 I'pU» BCl OOYMOBJIEHI YacoM
JTAHOCTI XKUTTEBOTO CBITY» [18, c. 177].

Tum He MeH, yueHHs ['yccepiis mpo yac Ta 9acoBiCTh SIBIIsiE COOOO CYTTEBHI
BHECOK Yy noct™eradizuuny ¢iocodiro mpouecy, xoya came MOHATTS MpoLecy
¢110co(h NpakTUYHO HE BUKOPUCTOBYBaB. BuHsATOK ckianae npais «DeHoMeHO-
JIOTisl BHYTPIIIHBOTO Yacy CBIIOMOCTI», Ae I'yccepiab yBOAUTH MOHATTS HPOLECy
B KOHTEKCTI YTOYHEHHS TIOHSTTS «TEMITIOPATBbHO-KOHCTUTYTUBHOTO TIOTOKY CBiO-
MocTi»: «“IIpomec” ...e, TAKUM YMHOM, TIOHATTS, IO epeadadae cTidkicTb. CTiii-
KICTh €, TPOTE, €IHICTH, IO KOHCTUTYIOETHCSA Y TIOTOII, /IO CYT1 SIKOTO HaJICKUTh
Te, 110 Y HhOMY HE MOKe OyTu Hidoro cTiiikoro» [19, c. 130].

AHTHHOMIYHICTB JaHOTO BU3HAYCHHSI MOJKHA ITOSICHUTH THM, 1110 ['yccepb, sk
1 IesiKi I0T0 MOCITiIOBHUKY, BU3SHAKOYU BHYTPIIIHIHM Yac CBIOMOCTI, YHUKAJIH PO3-
[JISly pealbHOCTI K Takol y (opmax yacy, MIHJIUBOCTI Ta IPOLECYalIbHOCTI.
T. KepiMOB MOSICHIOE MPUYMHU BUKIIOUEHHS! 00’ €KTUBHOTO Yacy 3 (heHOMEeHOJI0-
TIYHOrO aHaJi3y TaAKUM YHHOM: «3 OAHOro OOKY, 00’€KTUBHUI Yac — yac CBITY,
peanbHUi Yac, 4ac MpUpOIU — MOXKE, 3BUYAIHO, IPEJICTABIIATH JUIsl KOTOCh IHTEpeC,
aje 1ei iHTepec He BXOAUTH /10 3aBJlaHb (DEHOMEHOIIOTII... 3 Apyroro OOKy, Take
BUKJIIOUEHHS MOXKe OyTH 3p03yMijie TAKMM YHMHOM, IO 11€ MUTAHHS 3aIUIIA€ThCS
BIJIKpUTHUM 117151 peHomeHoorii» [20, c. 57].

I'yccepiis nikaBuiio nepeayciM 0e3nocepeiHe CIpUUHATTS Yacy y MOTOL iHTEH-
[IOHAJTFHUX TIEPEKUBAHB, 3 SIKUX, BIIACHE, 1 KOHCTUTYIOIOTHCSI CMUCIT PEATbHOCTI Ta
00’exTuBHUI yac. Ha nany oco6nuBicTs #oro no3uuii ykasye I1. I'aiinenko: «I'yc-
cepist 3pO3yMITH HECKIIAIHO: oMYy, Tak camo sk 1 [Limatony, Apicroremnto, Jlekapry,
KaHTty — o1HUM CJI0BOM, 1 aHTHYHIH, 1 CEpeAHbOBIYHIM, 1 HOBOEBpOIIEICHKIN MeTa-
(131111 — He0OX1HO MPUITYCTUTH [103a4aCOBE HAYAJIO SIK JKEPENo Ta PyHIaMEHT SIK
Oynb-sIKOT IPEIMETHOI €/THOCTI, TaK 1 CaMO1 4aCOBO1 TPUBAJIOCTI, BUXiTHY (hOpMY SIKOT
['yccepnb iMenye “abCcomoTHUM TeMITopaIbHUM TTOTOKOM » [21, ¢. 173]. HasBHICTB
IMOMHHOTO MPOTUPIYYst PEHOMEHOIIOTIT Yacy A03BOIIsIE CPOPMYITIOBATH AHTUHOMIIO
yacy y Aycl ABryCcTHHA — 4ac €, 1 ioro Hemae. Ha Harry ymKy, came Taka aHTHHOMIST
JIKUTh B OCHOBI JIOTiKM MipKyBaHb M. AsiekceeBa Ta A. PaifHaxa, siki CTBepIKyBa-
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JIY, 110 MPABOBUM CMUCIH ICHYE 1032 YaCOBUM KOHTEKCTOM, aji¢ BiH BUSIBIISETHCS
y 4aci, KOJIU pO3IISIAETHCS SIK SIBUILE TPABOBOTO JKUTTS.

Jlorika momaipIIoro po3misiay npodiieMu nepeadadae 3B€pHEHHS TaKOX 1 70
KJIACUYHUX THUIIIB MPABOPO3YMIHHS, IKUM BJIACTUBI MIpPKYBaHHS PO COLaJIbHY
00yMOBJIEHICTh Ta ICTOPUYHY MIHJIMBICTDH IpaBa. [Ipore npaBo BusiBisie y cobi1
TAKOX 1 CTiHKi, HE3MiHHI CTpYKTypu. Tak, 3aralbHONPUUHATUM Y Teopii MpaBa
€ TIOJIOXKEHHSI, III0 TIPABO YTBOPIOETHCA CTAOUTbHIUMU (0a30BUMHM ) Ta JUHAMIYHUMU
(mIMHHUMM) efeMeHTaMu. [ 010BHa 0COOMUBICTD MpaBa y TOMY, 1110 BU3HAYAIbHOO
CTa€ Moro cTablIbHICTb, MIATPUMaHa IPABOBOIO CUCTEMOIO Y LIIJIOMY, a TAKOXK Ta-
Jy3sIMM, IHCTUTYTaMU Ta HOPMaMU IpaBa. 30BHIIIHIM, BUpAXKEHUH Y COLIaIbHUX
3MIHaX JUHAMI3M MpaBa, aJIeKBaTHUH 3B’ 30K MOTO 13 CyCUILCTBOM Ta JICPHKABOIO
00yMOBJIEHI BHYTPILIHIM JUHAMI3MOM HOro CTPyKTypHHUX elleMeHTiB [22, c. 20],
110 HE pyHHYIOTh CTaOUIBbHICT cucTeMH. HaBeiene mossCHeHHsI MiHJIMBOCTI IpaBa
’KOJTHM YMHOM HE CTaBUTh IiJ] CYMHIB BU3HAYaJIbHY POJIb CTAO1II3yI0UNX eJIeMEH-
TIB TIpaBa 10 BIJIHOMICHHIO 0 TWHAMIYHUX, OJHAK, HA HAII MO, HIY0TO HE
JI0/1a€ J10 TIIOTE3H MpoLecyaabHOI CyTi IpaBa.

3’sicoBaH1 CyepPEeYHOCTI Ta IPOTraJInHU y MPaBoBiil (peHOMEHOIIOr1] Ta Kiacuy-
Hill Teopii mpaBa BKa3yrOTh Ha HEOOX1HICTh JOAATKOBUX YTOUHEHb. 30KpeMa, CIIij
3’scyBaTH NUTaHHSA Npo Gopmy OyTTsa npasa. BupinieHHst JaHOTO 3aBJaHHS Mae
MIPUHIUIIOBE 3HAUEHHS ISl PO3BUTKY (DEHOMEHOJIOT1i mpaBa sIKk 3HaHHs, OPIEHTO-
BaHOTO Ha MpakTHKy. Ha Hanry TyMKy, OUTYK BiAIIOBII Ma€ MOYAaTUCh 3 YTOYHEH-
HS 3MICTY MOHSATH «CTPYKTypa» Ta «mpouecy. Ilpu npoMy ciijl pyxatuch Bif 3a-
raJbHUX BU3HAYCHB JI0 3’ CyBaHHS OHTOJIOTTYHHUX 3aCajl 1 MOTIM 10 KOHKpeTHU3aIlii
OTPUMAHUX PE3YJIbTaTiB CTOCOBHO MIPABOBOTO XKUTTS. YHACIHIJOK TOTO, 10 IPABO
MPUKAHATO BU3HAYATH Y€PE3 POJOBE MOHATTS «CTPYKTYPa», IPUITYCTUMO, IO caMe
CTPYKTypa € OyTTEBOIO 3aCaJI0F0 PABOBOI'0 )KUTTS 1 cCaMe BOHA BUSBIISIETHCS B aKTi
(heHOMEHOJIOTTYHOIT PeMYKIIii.

CyJacHe NOHATTS «CTPYKTYPa» €TUMOJIOTIUHO OB’ s13aHE 3 JTATUHCHKUM CJIOBOM
«Structuray, MO O03HAYA€ YMOPSIAKOBAHY MO BITHOIICHHIO /10 30BHINIHIX BIUIMBIB
noOynoBy. [To3utuBicTchka napaaurma (3okpema, npaui I. Cnencepa), 36araruia
coniaibHO-(}iT0cOPChKE Ta COLIOJOTIYHE 3HAHHS MPOTUCTABICHHSIM MOHATH
«CTPYKTypa» Ta «(pyHKLiD». Tak, HOHATTA «CTPYKTypa» 3aCTOCOBYBAJIOCH IIPH J0-
CIIJDKEHHI BHYTPINIHBOI MOOYI0BU ab0 (hOpMHU COIIaTbHOTO IUJIOTO, a TOHSITTS
«(yHKIisS» — IpU BUBYEHHI CIIOCOOIB HOTo AisUIbHOCTI 200 TpaHcdopmaii [23,
c. 19]. V tenepimnHiii yac CTOCOBHO COIIaIbHOI PEaTbHOCTI MOHATTS «CTPYKTYpPa»
BIJIIIOBIJIA€ «3pa3KaM» CYCIHIJIbHHUX 3B’SI3KIB Ta BUCTYIA€E SK OMUCOBUN KOHIIETIT.
[onsTTa «yHKLII» BKazye Ha MOXKIIMBICTh MEPETBOPEHHS TAKUX 3pa3KiB, IPOTE
710 TIEBHOT'O CTYIICHS.

BuHUKHEHHS CTPYKTYypai3my, 10 HaMaraBcsi 3aCTOCYBaTH CTPYKTYpPHO-JIiHT-
BICTUYHI MOJIENI JUIs OSICHEHHS KYJIBTYPHUX (DEHOMEHIB, aKTyasli3yBajio METO0-
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JIOT14HE 3HAUYEHHS AYaJiCTUYHOIO MPUHLHUIY CUHXPOHII Ta J1aXpoHii, Mo CyTi
CBOTH TOTOXHOTO MO3UTUBICTCHKOMY NPOTHCTABICHHIO CTATUKH Ta JUHAMIKH.
HacTtymHuM KpOKOM y PO3BHUTKY MOHSTTS «CTPYKTYpa» CTajJ0 BUHUKHEHHS TEOpil
cucteM. | xoua mpuTHATO BBa)KaTH, 10 0a30Bi i/1ei JaHOI Teopii BiAMOBIAAIOThH
HOBIM MOJIEJI COLIAIbHUX 3M1H, KOHIIETITYJIbHHUI anapar OyB MOBHICTIO 3aI03H-
YEeHUH y MO3UTHBICTCHKOI Ta CTPYKTYpaIicTChkoi (hisocodii. [00BHI ycki1aaHEeH-
HSl CUCTEMHOI Ta CTPYKTYpPHO-(QYHKIIIOHAJICTCHKOI TEOpIH, 1110 CTaIl MPUBOJOM
JUIsL TUCKYCIH y cydyacHii couianbHii (inocodii, MOXKHA 3BECTH 10 TAKUX MMUTaHb:
MATAHHS TIPO MaTepiaabHICTh 400 HEMaTepiaabHICTh 3B’ A3KIB Ta CTPYKTYP; MUTAH-
HS1 IIPO MOXKJIMBICT YCTAHOBJIEHHS BIAMIOBIIHOCTEH MK 3MIHAMHU Y LILIIOMY 00’ €KT1
Ta 3MIHaMH y HOro YacTUHAX; MUTaHHs PO Iepe10adyBaHICTh 3MiH Y LIJIOMY, SKILO
BiJloMa OpraHi3allisi HOro 4acTUH; MUTAaHHS MPO 3B’S3aHICTh a00 130JbOBAHICTh
OKPEMHUX 3MiH MK CO00IO.

OOroBopeHHs TaKUX NMPOOJIEM CIIPHSLIIO KOPUTYBAHHIO [IEBHUX MOCTYINATIB Te-
opii cucteM. 30Kpema, I1e MPHUBEIIO 10 PO3YMIHHS, IO SKIIO MPOIEaypa PO3KIIa-
JICHHS IIUJIOTO Ha YAaCTHHU JIEMOHCTpPYBaJla HasIBHICTh MaTepiajbHUX 3B’ SI3KIB M1XK
HUMH, TO 3BOPOTHA IpoOIielypa TaKuX 3B’S3KIB HE BUSBIISIA, OCKUIBKH OKpeMa
YacTUHA MA€ 1HIUBIAYyaliCTUUHI O3HAKH Ta B 130JbOBAHOMY CTaHi Iparxe Oiiblie
1o audepeniiaiii, Hbk 10 iHTerpamii. Sk 3a3naqas . lleapoBuibkuii, «3B°I3K1
Ta CTPYKTYpa 3aBXKIH NPUBHOCITHCS 330BHI 1 MAIOTh CYyTO KOHCTPYKTUBHUHU Ta
TiOTETUKO-ICAYKTUBHIM XapakTtep. Te, 1m0 X oroJocwiv BU3Ha4YaIbHUMU BIac-
TUBOCTSIMH LILJIOTO, HE 3MIHIJIO IXHBOTO Xapakrepy... [1o cyTi, CTpyKTypa 3aBx1u
Oyna (QiKIli€ro, MO BBOAWIACH IS 3B SI3KY Ta MOSICHEHHS 30BHIIIHBO BUSBICHUX
BJIACTUBOCTEH LIJIOT0 Ta 3aJeKHOCTEH MIX HUMH. TOMYy CTPYKTYpHU 3aBKAM ITiJI-
OMpanruch TAKUM YMHOM 1 TAKUMHU, a0 BOHU MOTJIM TTOSICHUTH BHUSBJICHI BIIACTH-
BOCTI Ta 3aJIeKHOCTI BlIacTuBOCTEN» [24, . 252-253]. Cipobu norikiB Ta ¢inoco-
(1B BUITH 32 MEX1 TAKOTO YCKJIAJIHEHHS BUSBUJIMCH HEBTILIHUMMU: YAaCTUHU 3 HEOO-
X1/IHICTIO HE IHTETPYIOThCS B CTPYKTYpY 1 HE YTBOPIOIOTh MarepiaibHi 3B’ A3KH.
binbiie Toro, «cMHCI MI3HAHHA MOJISITAae y TOMY, a0U SIKOMOTI'a CKOpIIle CIIPOCTY-
BaTH BC1 T1IIOTETUYHO BBEJCHI CTPYKTYpu» [24, c. 253].

VY pamkax Teopii cucTeM Mij 3MiHaMH pOo3yMUIUCh TpaHchopmarlii, 1110 Bi10y-
BAaIOThCS BCEPEAMHI cUcTeMH a00 3 caMolo cucteMoro. OIHaK, SIK KOHKPETHU3Y€ TakKe
nonoxxkenss I1. IITtomka, «sgKkmo OyTd TOYHUM, TO BIAMIHHICTh MAa€ MICIE MiXK
CTaHaMU OJIHIET U Ti€l K CUCTEMH, 1110 BUHUKAIOTh OAMH 3a JPYTruM y 4aci» [23,
c. 22]. Inmumu cinoBamu, y NpocTip AOCIIPKEHHS 3MIH JTOJy4YallcCh CKOpIIIEe TaK
3BaHl aJjanTUBHI Moaudikalii, HIX BIacHE CTPYKTYpPHI BIIMIHHOCTI. Y HiICYMKY
BUSIBUTH 1110 (hOpMaIbHY HEBIAMOBIAHICTE 3ac00aMU Teopii OyJI0 CKIIaIHO.

[nrocTpatiist Takoi METOIOJIOTIUHOT «OOMEXEHOCT» Mae Micle Y MoHorpadii
M. Ceposa «IIponecu i Mipa yacy». Ha nymKy aBropa, CTpyKTypHO-/1aXpOHIYH1
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JOCIIJPKEHHS. MOXKJIMBI JIMILIE CTOCOBHO IPOLECIB, III0 MOKHA Oaratopa3oBo CIIO-
cTepiratu, BiITBOPIOBATH 1 SKI MPEJCTABIAIOTh JIOCHIJKYBaHI SIBUIIA SIK CTIMKO
¢yHskuionytoui. [Ipu oMy 10CHIIHUK HE CXUIBHUM M1epeOUIbITyBaTH €BPUCTHY-
HY 3HAYYIIICTh TAKUX HAYKOBUX MOIMIYKiB: «OUeBUIHO, MO BCi Ii Pi3HOBUIU
CTPYKTYPHO-1aXpOHIYHOTO JOCIIIKEHHS BeJIbMH OJM3bK1 1O CBOTH CYyTi 10 CHH-
XPOHIYHOTO TUIY AOCTIKEHb, TOOTO TAKOMY, KOJIM MHOXHHA SIBUILl aHAJI3y€ThCS
0€3B1JTHOCHO /10 IXHbOI MOYKJIMBOI 3aKOHOMIPHOI MIHJIMBOCTI y yaci» [25, c. 21].

TpynHoIi PO3BUTKY 3MICTy MOHSTTSA «CTPYKTYpa» Y paMKax Teopii cucteM
3B’s13aH1 MOHAMMEHIIIe 3 1BoMa oOcTtaBuHamu. [lo-mepiie, Teopis cucteM 10 He-
JTABHBOTO Yacy MOUIMPIOBATACh HAa JOCTATHHO CTIMKI TEXHIYHI CUCTEMH, 00’ €KTH
MIPUPOI03HABCTBA Ta aHAJIOT1YHI M 10 CyT1 00’ ekt couionorii. [To-apyre, cTpyk-
Typa iHTepIpeTyBajlach BUKIIOUHO K OOMEKEHHs, a He fK JiedKa BipTyalbHa
3B’SI3aHICTh, 110 MICTUThH SIK HEOOXITHUW €JIEMEHT JIIOANHY Ta «HAJIaroPKeHa» Ha
peanizalito ii akTUBHOCTI.

[HIIMM, HE MEHII MOUIMPEHUM HEIONIKOM CTPYKTYPHO-IIaXpOHIYHHUX J10CHTI-
JDKEHb € CIIOJTYYeHHs a00 4acTKOBA MiJIMiHA PI3HUX ACIEKTIB — CHHXPOHIi Ta Jia-
xpoHii. CyMHIB CTOCOBHO MOKJIMBOCTI 3aCTOCYBATH MOHATTS J1aXpOHIi 10 10Ci-
JDKEHHSI COLIaIbHUX SIBUIL HeOe3miicTaBHO Bupakae I. Bamnepcraiin: «Cunxpo-
Hist — Te caMme, 10 # reomeTpuuHuMii BuMmip. Ii Mo’kHA omucaTu NOriuHO, aje Ha
narepi 300pa3uTi MOXKHA TIJILKM OMHJIKOBO. Y TeoMeTpii TOuKa, JiHig abo I1o-
LIMHA MOXYTh OyTH 300paxeHi TUIbKH y TpboX (200 4oTHPHOX) BUMipax. Tak camo
1y “couianbHiil Hayni”. CHHXpOHIS — 1ie MOHATIHHA MeXa, a He COLialIbHO 3aCTO-
COBaHa Kareropis. Yce omucaHe Ma€ 4ac, 1 €JuHE MUTAaHHS Y TOMY, HACKUIbKU
IIMPOKHNA J1anma3oH TYT HiaAXoauTk. [1oai6HO 10 1bOTo yHiKalIbHA MOCIIOBHICTh
OMHCYETHCA TUTBKU y He-yHIKaJIbHUX KaTteropisax» [26, ¢. 273]. He MeH1I ipoHIYHO
710 BIIMIHHOCTI MK CHHXPOHI€I0 Ta AlaxpoHiero ctaButhes i M. Kacropiniac,
CTBEPKYIOUH, IO «BCE II€ TIEPETBOPIOETHCS HA HEMIACTS, KOJU OE3KUTTEBI a0-
CTpakuii “CHHXPOHII” Ta “1aXpoHii” 3BOAATH B aOCOMIOT. MoJ1a OCTaHHIX AeCATHU-
JITh SABJISIE COOOIO 1€ OJIMH CIOC10 3aTEMHEHHS CyCNUIbHO-1CTOPUYHOT0, OCKUIBKH
CHUHXPOHIS 110 CYTI € J1aXpOHI30BaHOIO Ta TAKOIO, 1110 J1aXPOHI3YE, K 1 JlaXpoHist —
CHHXPOHI30BaHOIO Ta TAKOI0, 1[0 CHHXPOHI3ye» [27, c. 273].

MaOyTb, mo/1i6H1 0COOIMBOCTI YACTKOBO MOXKYTh OyTH MOSICHEH1 crielu(ikoro
IHTEHI10HAJLHOCTI, 110 BU3HAYAE MI3HABAIbHY AISUTHHICTB 13 PI3HUX TOYOK OaueH-
Hs rpeameTa. Po3mumpeHHs Mex Mi3HaHHS BiI0YBAa€ThCs K pa3 3a paxXyHOK MoAi0-
HUX OMaH, a IXHE «BUKPUTTSD» MOKe OyTH Ha3BaHE CTBOPEHHSIM €BPUCTHYHOI TTi3-
HaBaJIbHOI cuTyarii. Came Taka CUTYyallisl BPELITI-PEIIT CIIPOBOKYBaja MOsBY
MPUITYLIEHHS], 1110 BIIMIHHICTh CHHXPOHIYHOI'O Ta J1aXpOHIYHOIO aCHEKTIB Y JI0-
CJIIJKEHH1 CTPYKTYp Ma€ YMOBHHI Xapakrep, sSIKHH MOAYIIO€ CYKIIECUBHUHN Ta
CUMYJIBTaHHUH IpoliecH iHTeHIIoHanbHOCTI. Tak, I. lllenpoBulibkuii, He B1aOUYNUCh
710 BiJIMOBIHOI TEPMIHOJIOTIT, JOCTaTHRO y AyCl IHTEHIIOHATIBHOTO aHATi3y MO-
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SICHIOE IPUYUHY M1IMIHI CUHXPOHIYHOTO Ta J11aXPOHIYHOI'0 aCHEKTIB Yy 10CIIIHKEH-
Hi cTpyKTYp: «IlocTiiiHEe IepeTBOPEHHS «CYKIIECUBHOTO», TOOTO PO3TOPHYTOrO Ta
TaKOTO, 1[0 TPUBAE Y YacCl, MPOIIECY, Y KCUMYJIBTAaHHE)», TOOTO TaKOTO, 110 Bi10yBa-
€ThCS y TIOBHIH CBOT CTPYKTYpi BOAHOYAC, — (PaKT, JaBHO 3a(hiKCOBAaHUN y Halpi3HO-
MaHITHIIIUX JOCIIKECHHSIX ICUX1YHO1 ISTILHOCTI JIIOAWHA. BiH pUBIB 10CTITHA-
KiB JI0 IYMKH, 1110 Y TaK 3BAHOMY CYKIIECUBHOMY IIPOLIEC] Y KOKEH MOMEHT 4acy
3M1MCHIOETHCSI HE BCS CTPYKTYpa IIJIOTO, IO BUBYAETHCS, a TUIBKM YacTHHA Ti,
IPUYOMY Y Pi3HI MOMEHTH Yacy (PYHKLIOHAJIBHO Pi3H1 YaCTUHHU. [isUIBHICTD, y35Ta
B CBOiM MiHIMaJIbHIM 00’ €KTUBHI LIUTICHOCTI, BUCTYIIMJIA SIK «PO3MHUTa» Yy 4Yacl...»
[24 c. 240]. IIpu uboMy MOHATTS «CTPYKTYpa» BUKOHYE (QYHKIIIO iHpOpMaLiHHOT
MaTpHIIi, IO «BUIABIIOEY 3 IIIJIOTO TIIBKU T1 YACTHUHH, SIK1 JICTIO TOJIAl0Th J0 TIPH-
YUHHOT'O MOSICHEHHS Ta «BUOPAKOBYIOThY yCl1 BUKIIIOUEHHA. SIK 6auumo, Teopis
CUCTEM, a TaKOX 17Iei{HO CIIOPITHEH] 3 HEI0 CTPYKTYpPaJIi3M Ta CTPYKTYPHO-(PYHK-
L[IOHAJILHUH aHa3 SIBISIOTH COOOKO MpaBUiIa TEOPETU3YBaHHS, 1110 IEMOHCTPYIOTh
Te abo 1HIIE SBMILE BIAMOBIIHO JI0 3a37aJI€T1/Ib BIJIOMOIO pe3yJIbTary.

[Tporanunu y Jorini CTPyKTypajli3My MOXKHA POJAEMOHCTPYBATH HA TPUKJIIaIl
anamsy npaui M. ®@yko «Haazuparu ta kapatu. HapomkeHHs Tiopmu». ABTOp Ha-
BOJIMTH MAacIITaOH1 ICTOPUYHI TOPIBHIHHS, BEJIMKY KUIbKICTb (PaKTIB Ta EPCOHATIH,
110, Y CBOIO Yepry, CIPUUMHAE TaKl MUTAHHS: «HACKUIBKU 1CTOPUYHI TIOPIBHIHHS
€ JOCTOBIpHUMHU? KM Xapakrep (MaTepialbHUI YK BIpTyaabHUN) MaOTh 3B’ 3KH
MDXK MOJIAMHU Ta (pakTamMu? sIK YB’sA3aTU T€3y PO MOM SKIIEHHS Ta TyMaHi3aliio
CYI0BO-KPUMIHAJIBHUX PENpeciil 13 3arepedeHHsIM JTIONHHU, HaBITh 3 ypaXyBaHHIM
TOTO, 1110 “JIF0JIMHA — YCHOTO JIUIIIE HEeLIOJJaBH1i BUHAX1/l, POPMOYTBOPEHHSI, IKOMY
HEMae 1 IBOX CTOJITh...”» [28, c. 36].

Cripo6a BUPILIIUTH NOCTABJIEH] MUTAHHSA 3 IOIIOMOI0I0 METOAOJOTII] CTPYKTY-
paJi3My HaBpsJ YM JacThb 33J0BLIbHI pe3yibTaru. [Ipuunna nonsrae y Tomy, 1o
TekcT M. @DyKko citiji «0auuTuy» SIK TOCB1JI ICTOPUYHOTO OTIOBIIaHHS, 1€ ericTeMa
a0o0 ¢dyHaMeHTaIbHA [I3HABaJIbHA CTPYKTYPA BUSBISIOTHCS K HEHAsIBHA IHCTPYK-
1ist 7Tl HeBUTQJIMBOTO CiTyXada-yuTada. J[aHuii MeTomonoriyHui IpuiioM TpH-
TaMaHHUM TBOpuoCTi M. DyKo y LiJIoMY, SIKHH BiH BU3HAYa€ K apX€OJOTiyHe
JOCITIKEHHA. B #10ro TpakTyBaHH1 «apXeoJIoris. .. BU3HAYa€ CHHXPOHHI CUCTEMH,
a TaKOX HU3KY MyTalliil, HeOOX1JHHUX Ta IOCTATHIX IS TOT0, a0 OKPECIUTH MOPIT
HOBOI IMO3UTHUBHOCTI» [28 ¢. 35].

[Tpunnun apxeosnorii HasiBHUH Takox y npaui «Hansuparu ta kaparu. Hapo-
JoKeHHs TIopMm». b. bpsanuk, ananizyroun metadinocodiro Oyko, BU3HaUae eje-
MEHTH CUHXPOHHOTO ITPABOCYIS SIK METOI0JIOT14HI MITKU: «JloCiuKyBaHUN HUM
nepioz (mexa 18 Ta 19 ct.) ABnsie cob6or0 MyTalliiiHy 3a XapakTepoM 3MiHY KpUMi-
HaJIbHOTO NPaBOCYJsl, & HE NIOCTYIIOBE YJOCKOHAJIEHHS TOTO, 110 BOHO SBIIAJIO
co0010 B €MoXy IaHyBaHHS BJIaJM cyBepeHa. BiH ToMy il muiie npo HOBY epy
B €KOHOMIi BJIaJi1, PO MPUHLIKUIIOBO HOBUHM CTWIIb MoKapaHHs. [lopir HOBOT nmo3u-
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TUBHOCTI — II€ CTAHOBJICHHS Cy4acCHOTO THIy KpUMiHaJIbHOTO mpaBocymas. 1o
CTOCY€TBCSI «CHHXPOHHUX CHCTEM», TO MAIOThCSl Ha yBa3l pi3HI CKIIQJ0BI KpUMi-
HaJIbHOTO MPaBOCYIIS — CUCTEMa MPO(]UIaKTUKU PAaBONOPYIIEHb, KOAU(IKALis
IIPOTU3aKOHHOCTEH, CyI0BO-IIpaBOBa MPAKTUKA, a TAKOXK MEXaHI3MHU Ta 3acOo0U
KPUMiHAJTbHO-BUKOHABYOI CHCTEMHU, 3araJibHi IPUHIIAITN TIOKApPaHHs, CTaH MPaBo-
3HABYMX Tajly3el 3HaHHS Ta IHIIUX T'yMaHITapHUX HayK, OCKIJIbKY BJaJia 3MyIlIeHa
CIIUpATUCh HA 3HAHHSA, HA Oararo iHmoro» [29, c. 15]. [Ipu uboMy mMaeTbcs Ha
yBa3i, 110 ONOBIIaHHS MPO ICTOPUYHY (CYKIIECHBHY) 3MiHY YaCTHUH Ta €JIEMEHTIB
KPUMIHAJILHOTO MPaBOCYA/S J103BOJIMTH BIITBOPUTU HOTO (CUMYJIBTAHHY) IIiTiC-
HicTh. OIHAK «yKapOOBaHa» Y CB1IOMICTh 00’ €KTHO-OHTOJIOTIYHA CTPYKTYypa mpe/-
CTaBJIsSIE 3MIHY KPUMIHAJIBHOTO MPABOCY/S HE SIK peajbHUI MpOIeC, a TUIbKH SIK
YCTAHOBJICHHS MPaBWJI 3MIHM 1HIEKCIB (3HaueHb) (QPyHKIIOHAIBHUX 3B’ S3KIB Ta
3aJIeKHOCTEN MK HyMEPOBAaHUMU €JIEMEHTaMHU.

HacTtynHe yckinagHeHHS, 10 BUABIAETHCA HE30JAHHUM sl 00’ €KTHO-
CTPYKTYPHOTO JIOCHII)KEHHS, CTOCYETHCSI MEXaH13My 3MiH. Bukopucrani ais ioro
MOSICHEHHS 3aKOHM J1aJeKTUKU TPaJULIMHO ONMUCYIOTh CTPYKTYpHI 3MiHH (30-
BHIIIIHI Ta BHYTPILIH1) K IPUPOAHUH, TIHIHHUN Ta KyMYyJISTUBHUN IIpoLiec nepe-
XOJly Bil OTHOTO cTaHy 0 iHuoro. [Ipu 1iboMy He GepeThbes 10 yBaru, 1o Oy/b-
SIK1 3MIHM p1IKO OyBarOTh 130JIbOBAaHUMH, a TAKOXK 1ICHYIOTh JJATEHTHI IIPOLIECH,
1110 MPOSBIISIOTHCS y KIHLIEBOMY MiJACYMKY. Sk 3a3Haudae [1. IlITomka, B peanbHOC-
T1 MalOTh MICLI€ YHMCIIEHHI (hparMeHTapH1 3MiHHU, «IKl MOXYTb MIPOTIKATH Iapa-
JIeJIbHO, IEPETUHATHUCH, HAKJIAJATUCh OJIHA HAa OJHY a00 CylnepeunTH OJIHa OJIHIH.
Mu cnpuiiMaeMo 1 MOKEMO JIOKYMEHTAJIbHO 3a(iKCyBaTH B 1CTOPIi JIHIIE AEsIKI
IpolecH, Taki, HapUKIaJ, Ik ypOaHizauis, iHIycTpiani3alis, Mirpaiis, npo-
JeTapusaiisi, 1eMOKpAaTH3aIlis TOIIO0, aje HE «COIialibHI 3MIHM» AK Taki» [23,
c. 148].

VY npyriii nonoBuHi XX CT. yHIBEpcalbHI METOJOJOTIYHI MOXKIMBOCTI CTPYK-
TypaJli3My Ta Teopii CUCTEM y COLiaIbHOMY Mi3HaHHI OyJuU MiJiJaHi CYMHIBY 1 HO-
CTYTOBO 3aMIIIE€H] aIbTEPHATUBHUMU T1X01aMH. Y HOBHUX COIIaJIbHUX TEOPIAX
(K. lonmep, P. Hic6et, Y. Timi, 1. Bannepcraiin) Mmictunach GpyHaaMeHTaaIbHa
KPUTHKA CIAaIIIMHU COI[IaIbHUX HAayK TMONEPETHBOTO CTOMITTS.

K. [Tonmep 3anpornoHyBaB 3aMiHUTH IPOTOHATYPaTICTUYHI JOKTPUHH ICTOPUY-
HOTO PO3BUTKY TEOPIEI0 HEBU3HAYEHOCTI Ta BUMAAKOBOCTI ICTOPUYHHUX TCHICHIIIN.
3MiHU aBTOP TPAKTYBAaB SIK pe3yibTaT 0ararbox crpoO BUPIINTH KOHKPETHI POo0-
JIEMH 3 JOTIOMOTOI0 BUOOPY 3HAYCHHS JJIs cUTyallii. « CXonmuTm» TeHACHIIIIO0, «Ha-
ONMU3UTHUCH A0 ICTUHWY O3HAYaE, 110 AOCTIAHUK MOXE 3PO3YMITH [lii iICTOPUIHOTO
cy0’exTa B 00’€KTMBHOMY CMUCII, TOOTO MOXKE CKa3aTH, M0 «X04a y MEHE 1HIII1
111 Ta Teopii (HiX, ckaximo, y Kapna Benukoro), ane Oy/ib 51 y Takii-To Ta Takiii-To
aHaJI130BaHIl CUTYallii — IPUYOMY CUTYyaL[isl MICTUTh y cOO1 11111 1 3HaHHA — TO 51 Ou
(i Tu TakoXx) misiB Tak camo» [30, c. 74].
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[TonmepiBchka KPUTHKA MPOTOHATYPATICTUYHUX JTOKTPUH KOHKPETH30BaHA
y npaugx P. Hicoera. [IpocTaBnstoun 61010T14Hy Ta cOILliajibHY €BOJIIOLII0, aBTOP
3a3Hayae, 110 JIIOJACHKOMY CYCHIJIbCTBY BJIACTHBI 1HEPIs, OIIp 3MIHAM y CTaJuX
HOpPMaXx MOBEAIHKH. Y CBOIO Yepry, 3MiHM HE MalOTh HE TUIbKH MPOCTOT, JTIHIHHOT
CIPSIMOBAHOCTI, a ¥ KIHIIEBO1 MeTU. BOHM 4acTo MaloTh mepepuBYACTHI XapaKTep,
3a3BUYal MICTATh KPHU3H, AAJIEKO HE 3aBXK/AU € HEOOXIAHUMHU Ta HE3BOPOTHUMHU.
[IpyymHYU comiabHUX 3MiH HAJI3BUYAHO PI3HOMAHITHI Ta 3aJIe)KaTh BIJ] KYJIbTYp-
HO-ICTOPUYHMX YMHHHKIB. Y MiJICYMKY aBTOp Harojollye, 10 «IIp1 BUBYEHHI CO-
LIaJIbHUX 3MIH Oyzb-sKa cripo0a iIrHOpyBaTu 4acoBUi (aKTOp Ta 1HINI YaCTKOBI
00CTaBUHU MPU3BOAUTH JI0 MOMHIIOK Ta OaHanmbHOCTI» [31].

Jlo cepiio3HO1 KpUTUKU Teopii po3BUTKY BaaBcs Takox 1 Y. Timmi. ABrop 3a-
IIPOIIOHYBAB BIIMOBUTHCH BiJl HONEPEIHBOI COLII0IOTTYHOI CTIAIIMHH TaK 3BAaHUX
«3ryOHHX IOCTYJIaTiB», TOJJOBHUMHU CEepel SIKUX €: HUIICHICTh CYCIIIbCTBA Ta CO-
1iaJbHUX 3MiH; 0OYMOBIICHICTh 1HAMBIIYyaIbHOT MOBEAIHKHU COLIaTbHOI CTPYKTY-
POI0; BUCX1JHA MOCIIA0OBHICT CTa/A1i PO3BUTKY CyCIIJIbCTBA; CIIPUSHHS JIETITUM-
HUX (popM KOHQUIIKTY iHTerparlii Ta KOHTPOJII0; OOYMOBJIEHICTh COLIAJIbHOI MaTo-
JIoT1i HaAMIPHO IIBUIKUMU COLIaJIbHUMHU MEepeTBOPEHHAMU Tolo. HaromicTh, 3a
Y. Timui, npy BU3HAYEHHI TOHATTS CYCIUIBCTBA JOPEYHO CKOPUCTATUCH METAdOPOIO
«couiajabHa MEPEkKay, a caMe CyCHUIbCTBO «PO3MIIAIATH HE K JIESKY CyTHICTh 00
BIJIMIHHY BiJ{ 1HIIOTO IUIICHICTB, a SIK TakKy, 0 nepedyBae y MocTiiiHOMY pyci,
CKJIaJTHY, 3 YaCTKOBO CITiBIIAIAI0YMMHU, IEPEXPEIICHUMH Ta HaKJIaJICHUMH OJTHA Ha
OJIHY KOMIpKaMH Ta By3JIMKaMU MEPEKY UHCICHHUX COLIIaJIbHUX BIIHOCHH, 3 IKUX
OJTHI YITKO JIOKQJII30BaHi, a 1HII OXOIUTIOIOTH yBech cBiT» [31]. 3rimno 3 Timmi,
B peajbHOCTI iCHY€ HE €IMHUHN 1 TOJOBHUI MPOILIEC COIIaIbHUX 3MiH, a YACIICHHI
(bparmMeHTapHi MPOIECH PI3HOTO PIBHS CKIAJTHOCTI Ta Pi3HOT CIIPSIMOBAHOCTI, TOI1
SIK «COLIaJIbHI 3MIHW» — JIMIIE a0CTPAKTHUM TEPMiH JJIs1 HO3HAYECHHS BCe3araibHuX,
CYMapHHMX Ta 310paHuX B €JJMHE LIlJIe pe3yJIbTaTiB TAKUX MPOLECIB.

VY cBoro uepry, I. Bannepcraiin, yHukaroun yCKiaJHEeHb CTOCOBHO CXeMaTH3alii
Ta IHTepIpeTaLii coLiaabHOI peabHOCTI, IPONOHY€E BU3HAYATH ICTOPUYHY MIHJIHU-
BICTh COLIIQJIbHUX CUCTEM SIK aHAJIITUYHY NepeMiHHY. Take KOHIenTyajabHe HOBO-
BBEJICHHS [IPUXOBYE B COO1 3aKJIMK J0 PO3IISLYy ICTOPUUHUX CUCTEM HE K CTPYKTYD,
a sk npoueciB. Ha nymky aBTopa, BiJ yHIBepCaJIbHUX TUXOTOMIN CHHXPOHIs/nia-
XpOHisl, CTaTUKa/IMHAMIKa CJI1/1 BIAMOBUTHUCH Yepe3 T€, IO «Tl... XTO pOOUTH aK-
LIEHT Ha ICTOPUYHOMY, SIK MPABUJIO, MPOIYCKAIOTh a00 B3araji HE PO3NIAJAI0Th
Horo cucTeMHi xapakTepucTuku. T1 K, XTO POKyCye yBary Ha CUCTEMHOMY, 3a3BH-
Yaii IrHOpyIoTh icTopuyHe. He MOXkHa cka3aTu, 1110 BaXJIUBICTh IPUMUPEHHS L€l
TPAIUIIAHOT AUXOTOMIi, a00 BIAMIHHOCTI MIDK CTaTHYHUM Ta JUHAMIYHUM, CHH-
XPOHIYHHUM Ta J1aXpOHIYHUM, He BU3HaeThcsa. Ha abcTpakTHOMY piBHI (hopMasbHi
cpodu pobminch. AJle Ha MPaKTHUIl BOHU B110YBaJIUCh M1l CUJIBHUM 1HCTUTYIIIO-
HaJIbHUM HAaTHUCKOM TO OJHOTO HampsMy, TO iHIIOro...» [32, c. 198].
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Haeneni mocniaHUIbKI MO3HIIIT, O€3MepeyHo, € BIIMIHHUMH 3a PI3HUMU 3a-
cajamH, ajie ix 00’e€JHy€e MparHeHHs y3rOoAUTH TpaauLii colianbHOI OHTOJIOTII
3 Ipo0IeMaMu MPAKTUKHU CycniIbCTBa. Came TOMY B IXHbOMY 3MICTI TPOCTEKYETh-
Csl epexijl BiJl CTAJIOr0 YSBJIEHHS PO CTPYKTYPHY COLIAIBHICTD JI0 IpOLieCcyallb-
HOCTI SIK TOJIOBHOTO IPEIMETa MPAKTUIHOT Ta TCOPETUYHOT YBarH.

[ToganpIa orika JaHoi cTaTTi nepeadavae 3’ CyBaHHS MUTaHHA PO CYTHICTh
MIPOIIECY Ta BUMPAB/IAHICTh TUXOTOMII MOHATH «IIPOIIECH TA KCTPYKTYypay.

3Ha4YeHHs MOHATTS MPOLECY HE 3a3HANO SKUXOCh CYTTEBUX 3MiH IOPIBHSIHO
3 BUXIJJHOIO €TUMOJIOTTYHOI0 KOHCTPYKIIIEIO processus, 0 MePeKIalaeThes 3 Ja-
THUHH SIK «IIPOCYBaHHs, NPOXopkeHHs». CyyacHe po3yMiHHS Ipoliecy sSIKHalBa-
Jime, Ha Ham norsia, Konkperu3oBane B. Kemeposum: «IIpornec — e mociigos-
HICTb CTaHIB IPUPOAHUX Ta MITYYHUX CUCTEM, 3B’ I3aHICTh CTa/l1i IXHBOI 3MIHH Ta
PO3BUTKY, IJIUH JIFOJCHKOI CYKYIHOT AISUIBHOCTI, 1110 OPOIKYE Pi3HI — OUIKYBaHI
Ta HenepeabdaueHi pezynsraru» [33].

Opnak TpagumiitHorO A1t Pinocodii Ta HAYKH 3aJIUIIAETHCS THOCEOJIOTIUHA
npobieMa, KOHKPETH30BaHa TAKUMU MUTAHHAMM: YH € MPoLec a0COIIOTHUM CIIO-
coOOM iCHyBaHHsI CBITY? 1 Y1 MO>KHA BBa)KaTH IIOHATTS IIPOLIECY CBOEPITHUM IEpe-
XOJIOM Bi1J1 aOCTPAaKTHUX BH3HAU€Hb OyTTS J0 JOCITIIPKEHHS KOHKPETHUX BHJIIB
JIFOJICHKOI TISUTBHOCTI?

[Tomryk BiAmoBiAeH Ha 3a3HAa4YEH1 MUTAHHA Nepegdadae 3BepHEHHS 10 JEesIKUX
¢inocodebkux iHTEpHpeTaniil noHATTs npouecy. CyyacHe 6aueHHs npobiaemMu
npolecyabHOCTI OyTTs BUCIOBIEeHE A. beprcoHom. YBeneHi HUM MOHATTS «0e3-
MIEPEPBHICTH CBIIOMOCTI», K TPUBAJIICTHY, «TBOPYA €BOJIIOIIS) CTAIH CBITYCHHIM
3aBEpILIECHHS eMOXU MEXaHIIM3MY Ta JEeTEPMiHI3MY, a TAKOK CUMBOJIaMHU (istocod-
CHKOTO IIEPEOCMUCIICHHSI PEaIbHOCTI.

Ha nporuBary nojoxeHHsIM )KOPCTKOI'O IeTepMiHi3My, beprcoH cTBoproe npuH-
IUTIOBO 1HJIETEPMIHICTCHKY KOHIIEMIIi0 cBioMocTi. s dimocoda oueBuaHUM
€ Te, L]0 «CTaH CB1IOMOCTI CyTh IpoliecH, a He pedi» [34, ¢. 123]. €xanicts cBigO-
MOCTI JJOCSITA€THCS CaMOI0 11 YaCOBICTIO, MOCTIHHUM IHTEIPYIOUUM BILIMBOM TeTle-
PIIIHBOTO Ta MUHYJIOTO, 1110 CTATY€E B €MHE Lije BCl PI3HOMAHITHI CTaHU CBiJO-
MOCTI. [HIIMMU c0BaMH, CB1IOMOCTI MpUTaMaHHa TPUBAJIICTh, TOOTO YaCOBICTb,
0e3nepepBHICTh Ta B3a€EMONPOHUKHEHHS CTAaHIB CBIZJOMOCTI, 110 3a0€3MeUyI0Th
CUHTE3 MUHYJIOTO Ta TenepilHboro. OCKUIbKY TPUBAIICTh MPOHU3YE CBIIOMICTb,
TO, HAJUIAIOYM PEUl CMHUCIOM, JIFOIM HAJar0Th IM TPUBAJIOCTI y Yaci. YHACIIJJOK
LbOTO PEeaJIbHICTh (KUTTS, 32 TEPMIHOJIOTI€I0 beprcona) BUSBISETHCS K [IOPUB,
NOTIK, O€3MepepBHICTh, LITICHICTh, YTIJICHHS PO3BUTKY, chepa HenepenoauyBaHo-
ro Ta HemoBTOpHOTro. bkl Toro, K MigKpecitoe Giocod, «4UM MOBHILIE 3A1H-
CHIOIOTbCSL YMOBH COLIIaJIbHOTO XKUTTS, TAM CHJIBHIIIMM CTA€ MOTIK, 1110 BAHOCUTD
3 cepeIMHU HA30BHI Hallll MepeKUBAHHS, K1 TUM CAMHUM MaJio 110 MaJly IepeTBO-
protoTbes Ha peui» [34, c. 109]. Jlorika mipkyBanb beprcona Bezie 10 CTBEpIKEHHS
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JYMKH, 1110 IPOLECH YTBOPIOIOTH CyTh OyTTs, 3allOBHIOIOTH yCl Hioro cdepu ta
piBHI. @yH7aLig OpoLIeCy TEOPETUYHO MOB’s13aHa HE3HUILIEHHICTIO TPUBAJIOCTI SIK
IMaHEHTHOI SIKOCTI CBITY CBIJIOMOCTI Ta CBITY pEYEei.

M. Jloccbkuii, anamnizyroun ¢inocodiro A. beprcona, akiieHTye yBary Ha Kare-
TOPUYHOCTI, 3 KOO (paHIly3bKH (p110COP MPOTUCTABIISIE CBOIO MO3UIIIIO TPAIH-
uiiHii Meragizuui. 3okpema, M. Jlocchkuil He po3ainse nodoroBanHs beprcona,
110, SIKIIO BBECTH y CKJIAJ CBITYy HAJ4acoBi Ha4aja, TO KUBHH MPOIEC TBOPUOI
3MiHU BUSIBUTHCS HEMOXIIUBHUM 1 YCUISIKY 3MiHY MU 3MYIIEH] BBAXKATH CYO €KTUBHOIO
umo3iero. Ha nymky Jlocebkoro, «He0OX1AHICTh HaYaCOBUX Hayasl 0COOIMBO Mepe-
KOHJINBO BUSIBJISIETHCS MEPE PO3YMOM, KOJIU PO3MVISAJAEI YMOBU CUCTEMHOCTI
CBITY, TOOTO YMOBH HasiBHOCTI BIJIHOCHMH MIX yciMa eJleMeHTaMu iHoro. Bynb-sike
BIJTHOIIEHHS MI’)K MHOXXHHOIO €JIEMEHTIB, HAIPUKIIAJ], BIAHOIIEHHS TOTOXXHOCTI Ta
MIPOTHJIEKHOCTI, BIIHOIIEHHS CIIBICHYBaHHS Ta MOCJIIOBHOCTI, BIJIHOIIEHHS CY-
MDKHOCTI Ta BIJJIQJI€HOCT] Y MPOCTOP1 TOIIO, Mepedadae iCHyBaHHS Havyasa, 110
BMIIIIy€ €IEMEHTH Ta CIIBBIAHOCHUTH iX. Hadano, 1o oOyMOBIIIO€ BiTHOIICHHS
YacOBUX €JIEMEHTIB, Ma€ OXOIUIIOBATH iX YCIX BiJpa3y, TOOTO IOHAA4acoOBO, 1 came
Mae Oyt ToMy mo3adacoBum» [35, c. 45]. Hagani dinocod ommcye o6pa3 mporo
HayaJsla — [ HaJ4acoBUi CyOCTaHLIOHAIBHUN Nisf4, a00 «Hamisiay S Hax cBOiM
S». OCKUJIbKY 3HAUTHU KaTeropito, aJileKBaTHY CYyTHOCTI TaKOTro MCUXO(I3UYHOTO
(eHoMeHy HeMOXKIINBO, JIocChbKuUil BBOAUTE MeTa(OpH «I1yIliay Ta «IHAUBIAyallbHE
ocobucte 6e3cMepTs».

JiBo3HauHicTh no3uuii M. Jloccbkoro crocoBHO o0pa3y BIYHOCTI y BUIJIAL
«BIYHUX 00’€KTIB» MPUCYTHS 1 B peasiCTUUHINA 32 CBOEIO CYTTIO (isocodii mpo-
necy A. Yaiitxena. 3 ogHoro 60Ky, YaiTxeq BU3Ha4ae MPOLEC K MEPIIOOCHOBY
OyTTS, MiJKPECITIOI0YH, 10 CIPUPOJIA € CTPYKTYpa IMPOLECIB, IO PO3TOPTAIOTHCS.
PeanpHicTh € mponiecy [36, c. 130]. A 3 npyroro 00Ky, BiH mepeKOHaHUH, 110 SKiC-
HUM 01K MPOIECY BUPAKAIOTH «BIYH1 00’ €KTH», IPEJICTABIICHI Y BUTJISA/II YHIBEpCa-
JH KyIbTypH, IEPEMIHHUX MaTeMaTHKK Ta MaTeMaTuyHoi Joriku. Hanami Yaiirxen,
HIOUTO Y MPOIOBXKEHHS MipKyBaHb M. JIocChKOTO, IPOTIOHYE 0aUnUTH Y OYyIb-IKOMY
nporieci CTINKUHA MopsAAoK (Kof, mporpamy) peanizanii. Takuit nopsnox ¢izocod
(hikcye y IoCIIiIOBHOCTI MIKPOITPOILIECIB, IO YTBOPIOIOTH Makporpoiiec: 1) mporec
«YXOJDKEHHS», aHAJIOT1UHUN TOMY, SIK MIEPEMIHHA BXOJUTh Y MPOMO3ULIIOHAIBHY
(GyHKII10; 2) MPOILEC «3POLIEHH», SIKE «SBIsE€ COO0I0 peallbHe BHYTPILIHE KOH-
CTUTYIOBaHHsI OKpeMO icHyro4oro» [36, c. 296], abo, iHIIUMH CIOBaMH, IPOLEC
MOTJIMHAHHSA 00’€KTa Cy0’€KTOM Ta HOro HacTyIHE BKJIIOYEHHS Y HOBUM JTOCBIJ;
3) npouec «cxomieHHs» abo 3B’s13yBaHHS PO3PI3HEHUX YAaCTHH HOBOTO JOCBiY
B €IMHUI 00pa3; 4) mpoliec «1epexoay» BiJl O/IHIET JIHCHOI CyTHOCTI («10CATHYTO1
aKTyaJIbHOCTI») 710 1HILO].

besymoBHo, aprymenratis M. Jloccbkoro Ta A. YaiiTxena € napaaokcaabHOO
1y IIbOMY CMHCJII MEHIII JOKa30BOO IMOPIBHSAHO 3 JIOT1KOI0 MipKyBaHb A. beprcona.
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OpHak yciX UMX MHUCIUTEINIB MOEAHYE T€, 10 JHKEPEIOo MPOLECyanbHOCTI OyTTs
BOHM BOQUaIOTh Y IOCBIJIl CBLAOMOCTI. 3BiICH MOXHA MPUITYCTUTH, IO «IIPOLECY-
aJbHICTB)» Ta «CTATUYHICTBY € PIBHO3HAYHUMH FOPU30HTAMU OaueHHS, K1 JIEMOH-
CTPYIOTh CBOIO IIPIOPUTETHICTH 3AJI€KHO BiJl 0OPaHOT TOUKU CIIOCTEPEKEHHS.

Cnig 3a3HaYMUTH, IO B CYYaCHUX TPAKTOBKAX OHTOJIOTIT COILIAIIBHOTO 1 JOTETEp
(bopMyIIOeThCS Ta %K caMa npobiema. bisblne Toro, BOHa MiICHIIIOETHCS TUM, 11O
B XXI ct. mroguHa AiMCHO XUBE y (parMEHTApHOMY CBITI, a «bararomipHa, He
penyKoBaHa collialbHICTh epedyBac “no Toi 01k’ 6e3mocepeIHbOr0 CIPUNHSATTS,
pamu, BiKHa, €KpaHa TeyieBizopa abo koM 1otepay» [16, c. 60]. besnocepennicty
COLIJIBHOTO MPOLIeCy HE BKJIAJAETHCS B TUIIOBI PAMKHU MOBCSKIEHHOTO JIOCBIY,
KU CKIIAJA€ThCS 31 CTAHAAPTHUX B3AEMOJIN 3 OKPEMHUMHU JIIOIbMHU Ta PEYAMHU.
Tomy criia BU3HATH, 1110 3 CYYaCHICTIO MOB’s3aHE NMEPEKOHAHHS y TOMY, 1110 COLi-
ajbHa peabHICTh 30epirae 3B’s3aHICTh OKpeMuX ii ¢pparmeHTiB. LI pparmentu
3aHypeHi B €IMHUM IPOCTIP CMUCIIB, K1 IPOIYKYIOThCS, BIATBOPIOIOTHCS Ta PO3-
BHBAIOTHCS MHOXKMHOIO COIIaJIbHUX B3a€MOJIIM y BHUIJISAII TIpaBa, Peirii, OCBITH,
MopaJii TOUIO.

OT:xe, HaBeZCHOI PI3HOIJIAHOBOI apryMeHTallli, Ha Hall MONIAJ, TOCTAaTHbO,
abu MOBEPHYTHCH JI0 paHillle TOCTaBICHUX NMUTaHb. [lepie 3 HUX noTpedye BU3HA-
YEHOCTI 1110710 MacuTaby HasBHOCTI MPOIIECY B yCiX crOCO0axX iCHYBAHHS CBITY.
M#u BHXOIUMO 3 TOTO, 110 IPOLECYaIbHICTh — LI€ BU3HAYaJIbHA XapaKTepUCTHKA
comianpHOTO OyTTsA. OHAK MPOIIEC HE € HOTO a0CcoMOTHOIO cyOcTaHIiero. CTBep-
JDKEHHSI 3BOPOTHOTO 03Ha4yalIo O mepexija B IHOOyTTs AETEPMiHI3MY — PEIITUBI3M,
110 BIJPI3HAETHCS BiJ MEPILOTO JIUIIE HIOAHCAMHU.

SIK pe3ynbTaT yCcBiJOMIIEHHS 0OMEKEHOCT] Oy/Ib-IKUX TBEPAXKEHb PO OHTOJIO-
Ti4HI 3aca/iy y Cy4acHii couianbHii Gpuiocodii akTHBHO pO3BUBAETHCS IHTETPATHB-
HUIi X170 y po3ymiHHi cTpykTypH Ta npouecy. Moro npubiunnkamu € Ix. Anex-
cangep, FO. Xabepmac, A. Cuxypena, E. I'inaenc, I. Bamnepcraiin ta iH. 30kpema,
E. I'ianenc BBaxae, 110 CTPYKTYPHI BIACTUBOCTI COLIAJIbBHUX CUCTEM ICHYIOTh
TUIBKH Y MPOIECYaIbHOMY BHUMIpPI Ta SIBJISIIOTH COOOIO MOCTIMHO BIATBOPIOBAHY
MOJAJIbHICTh OYEBUHOTO 1HCTUTYLIOHAJIBHOIO MOPAJIKY y CYCIHiIbCTBI. «Mexa-
HI3M», 3aBJISKH SIKOMY J0JA€ThCS TUCKPETHICTh COLIAIBHOCTI, — 1I€ JIFOJIChKA aK-
TUBHICTb, TOOTO JMtofAuHa Ta ii aii. OcTaHHi, Ha AYMKY COII0JIOTa, 1€ HEe OKpeMi
aKkTH, a 6e3nepepBHUI MOTIK MOBEAIHKH, 11€ MJIUH AIMCHUX a00 MPUIYCTUMHUX
yTpy4aHb TIIECHUX ICTOT y Oe3mepepBHUiL npolec nofiil y cBiti. ColianbHi iHCTH-
TYTH, y TOMY YHUCJII i [IpaBoO, HE TUIbKU BU3HAYaIOTh [1i 1HAUBIIB, a i BIATBOPIO-
IOTBCS 3 JIONIOMOTO00 pe(ieKCUBHUX JIii Jtosied. ColiasibHi CTPYKTYpHU 1CHYIOTb
BUKJIIOYHO SIK 0a30B1 XapaKTEPUCTUKHU BIPTYaJbHOTO MOPSAIKY IXHIX €JIEMEHTIB
1 BIAPI3HAIOTHCS BIACYTHICTIO cy0 ekTa. [Ipu iboMy coliaibHi IHCTUTYTH pO3Ii3-
HAIOThCS Uepe3 MPaKTHUKH, OPTaHi30BaHl SK B3a€MO3aJIEkKHICTh Cy0’ €KTa il Ta
rpynu. Ls B3aemonis BiIOyBa€eThCs y 4aci Ta MpOCTOPi, TOMY COLia/IbHI CUCTEMHU
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MO’KHA IHTEPIIPETYBATH SIK CTPYKTYPHI OIS, € JIFOAU 3aiiMalOTh ME€BHI MO3ULIIT 11O
BIIHOIIIEHHIO OJIHE J10 ofHoro [37].

Hactynae nutanHs noTpedye yTOYHEHHS: YH AICHO TIOHATTS IPOLIECY € CBOE-
PIAHUM MEepPEeX010M BiJl a0CTPAKTHUX BU3HAYEHb OYTTS J10 JOCIIIXKEHHS KOHKPET-
HUX BUJIB JIOACHKOI MisuibHOCTI? CTBepaHA BIAMOBIIb € HACTIAKOM PaHIIIe Ha-
BE/ICHOI JYMKH, 110 MTPOLECYAIbHICTh IPEAMETHUX (HOPM, CTaHiB a00 MOoAiHi OyTTs
MOJIEJIIOETHCSI TEMIIOPAJIBHICTIO, TOOTO 3[aTHICTIO CBIJOMOCTI iX 3pOIIyBaTH,
CXOIUTIOBATH, BKJIFOYATH, 3/1IICHIOBAaTH niepexoan y 4aci. Sk ytountoe H. Jlyman,
«CBIT — 1€ JIMIIE CYKYITHHI TOPU3OHT OyIb-SIKOTO MEPEKUBAHHS, SKE MOXKE OyTH
CIPsIMOBAaHE K ycepeluHy, TaK 1 Ha30BHI, MO)ke OyTH 3BepHEHe ynepesa abo Ha3aj
y yacoBoMy BUMip1» [38, c. 164].

Po3rnsgaroun feio, cy0’ekT «ykapOoBYye» y HbOT'O CBOIO CBIZOMICTb, HalijIs-
F04YM TIEBHUM CMUCJIOM, 1 BKJIFOYA€E y BHYTPILIHIHM IPOLIEC CMUCIOYTBOPEHHS. Y Ta-
KOMY BHIAJIKY ITPEMET BUSBIISIETHCS SIK TEMIIOpaAIbHA IHTEHIIIOHAJIbHA CTPYKTYpA.
HactynHi a3u koHCTUTYIOBaHHS peAMETa IEPETBOPIOIOTH HOT0 HA MIPEIUKAT ii.
VY cBOIO uepry, onuc BU3Ha4YaIbHUX XapaKTEPUCTHK Jii nepeadayae KOHKPETU3ALII0
BJIACTHUBOCTEH MpeaMeTa depe3 3a3HaYCHHs BIACTUBOCTEH CTPYKTYp, IO HOTO
YTBOPIOIOTh, @ TAKOXK (POPM IXHBOTO BTIJICHHS Ta OIKC 3aJI€KHOCTI OCTaHHIX BiJ|
JIFOICHKUX 1.

Sk 6aynMo, B OIUC OyAb-SKOTO MPOLECY J0NyUYatOThCsl YHIKAJIbHI IPUHIUIH
fioro opranizauii. Lle 103BosIsi€ BKIIIOYUTH Y JOCIIPKEHHS KOHKPETHUX IIPOLECIB
o0pa3u ixHbOiI 4acoBoi cTiiikocTi. CipoOy€eMO 3aCTOCYBATH J1aHE TEOPETHYHE TO-
JIOXKEHHS 10 (PEHOMEHOJIOTIYHOTO JTOCIIKEHHS TPaBOBOTO KUTTS. [ mboro
BHCYHEMO TiOTe3y, 1[0 B OHTOJOTIYHOMY aCIEKTi IPaBO peai3yeThbes sK MPoLec,
a B THOCEOJIOT1YHOMY BHSIBIISIETHCS SIK PE3yJIbTaT Mi3HAHHS, Y BUIIIA «KapTHHID,
OUIBII-MEHII CTPYKTYpPOBAaHOTO 00pa3a mpasa — Horo peHOMEHOJIOTYHOT MOJIEII.

TeopeTnaHOI0 3acan010, 0 MOXKE OyTH JI0KA30M JIOCTOBIPHOCTI JIAHOI T1IOTe-
34, cayrytoTh npaui H. JIlymaHa, B IKMX MpaBO pO3KPHUBAETHCS 1 AK MPOILEC, 1 K
cTpykrypa. B ocHOBY cBO€i Teopii cycninbeTBa JlyMaHn moKiIaB MoCiiJOBHY KpH-
TUKY BCUISKMX CIIPOO YCTaHOBUTH AECTEPMIHOBAHICTh Oy/b-SKUX MOAIHN. 3aMiCTh
BHUBYEHHSI Kay3aJIbHUX 3B’ s13KiB JIyMaH npononye nomyk «(yHKI[IOHaJIbHUX €KBi-
BAJICHTIB», BIIIIOBITHIUX CAMOOIIUCY CYYaCHUX CYCIIbCTB.

CyuacHi cycnijibCTBa € CKJIQJHO OpraHi30BaHUMH, QYHKIIIOHATIBHO IudepeH-
LIHOBaHMMHU, MAIOTh PO3MAITTS MO3ULIN Ta MOYATKOBY OpPI€HTALiI0 Ha (YHKIII.
VY cBotO Yepry, )oaHa 3 GYHKIIOHATHPHUX CUCTEM HE MOXKE 3aIPOCHUTH Ui cele
BUKIIIOYHY TO3HIII0, )KOIHA HE 3[]aTHA HaB’ s13aTH CBiii ONMUC 1HIINUM (YHKI1IOHATb-
HUM CHCTEMaM, TOMY L0 iXH1 QyHKUII HaATO BiAMiHHI. [Ipu ubomy Oynb-sika
CTPYKTYpa € CKOpillle CeIEeKTUBHO-BHUOIPKOBOIO POOOTOI0, HIK JUPEKTUBHUM TIPU-
nucoM. Ha nymky Jlymana, came cenexiis puBHOCUTD 1H(GOpMAaIiiiHUI Ta BOIHO-
4ac CIPSMOBYIOUYHMI CMHCII, TOJII SIK CB1i CMHCI BOHA OTPUMYE 3 JIOTIOMOTI'0O TOTO,
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10 PO3KPUBAE HEBU3HAUCHICTH CBITY Ta BU3HAYA€ 00’ €M MOKIIMBOCTEH, SIK1 BIJIITO-
BIJJAIOTh TOPU30HTY Yacy Ta MICTKOCTI JIFOJICBKOI CB1JIOMOCTI.

Hagezneni MipkyBaHnHs JlymaHa MokavKaHi miijaTi CyMHIBY OHTOJIOT1YHE yIie-
PEIKEHHS, 1110 CUCTEMH ICHYIOTh K 00’ €KTU. AKLIEHT pOOUTHCS HE Ha «COLIaJIbHO
00’ €KTUBHIN Taily31 CUCTEM», & HA «IIPUTAMaHHOMY CBITY» PO3pPI3HEHHI CUCTEMU
Ta 0TOYY0UOro cepenoBuia. CTpyKTypa nepecrae 0yt (pakTopoM CTIHKOCTI CUC-
TEMU: BOHA cTae (pakTopoM ii oHoBIIeHHS. AHTUTe3a JlymaHa mpo He-HEeOOX1JHICTh
MOPSKY, Oro 34aTHOCTI OyTH BUIAAKOBICTIO («KOHTHHICHLIEI0») IOPUBAE 3 Jie-
TEPMiHICTCHKOIO OHTOJIOTIEI0 Ta METOMOJIOTIEID CTPYKTYPHO-(YHKIIIOHATBHOTO
aHasizy. Mo)kHa BBaXKaTy, 1110 IpoLeCcyaIbHUM miaxia, po3pobaenuit H. Jlymanowm,
€ MaTPUIICIO CAMOOIIHCY CYCITIIIbCTBA, SIKA I03BOJISIE IEPEIOAYNTH IUISIXH PO3BUTKY
cucteMu. [t HbOro € O4eBUHUM, L0 CKJIAIHOOPTaHi30BaHUM CUCTEMaM BJIacTH-
Bl BJIaCHI TE€HEHIII1, IKi HEMOXKJIMBO HaB’ si3aTu. [IpobiieMa KepoBaHOTO PO3BUTKY
Mae HaOyTu (OpMH CAMOKEPOBAHOTO PO3BUTKY («ayTOMONHE3UCY ).

Busnauarouu mpaBo sk HEOOXiHY CKJIaJ0BYy CyCHiIbHOI eBomtomii, Jlyman
BBAXKA€, 1110 3MIHU Yy Cy4aCHOMY CYCIUJIBCTBI IIOKYIOTh I'POMAJICKY JYMKY Ta 3MY-
IIYIOTh aJ€KBATHO pearyBaTyd OpraHd BUKOHABYOI BIIAIH, MPOTE Ii 3MiHU MaIOTh
3a Jiesikuil yac ctabinizyBaTtuch. « OuiKyBaHHS OUIKyBaHHSA» SIK OCHOBA Oy/b-KO1
colllaJIbHOI CUTYyallli Mae NPUIIMHUTU a00 IIOHAWMEHIIEe BIOPSIKYBAaTH MPOLIEC
po3majy MmiJBajuH, CTBOPUTH €(PeKTHUBHI (POPMHU JIJIsl HOBOTO 3MICTY. SIKUM UHHOM,
3a JlymaHoMm, Bi0yBaTUMEThCS IPOLIEC PO3BUTKY IIpaBa?

[To-nepuue, Jlyman po3misgae iHAMBIIB JHIIE K HABKOJIHUIIHE CEPEAOBUILIE TA
«EJIEMEHTH OYlKyBaHHS» CUCTeMH. BiIMoBiAHO OKpeMo B3SATUI 1HAUBII (HAaIpU-
KJ1aJ1, BUAATHA OCOOUCTICTh), 32 MPOTHO30M MUCIIUTEIS, HABPS YU 3MOXKE CYTTEBO
BIUIMHYTHU HA CYCHUIbHI Ipouecu. 3a JlymaHoM, «ColiaJIbHUM) € JIMILE T€, L0 Ma€
KOMYHIKAaTUBHY 3HA4yIIICTh 1 IPUITyCKae€ MOXKIUBICTD AiaTu Alter ego. KomyHika-
1IisT 5K € Pe3yIbTaTOM ITOJIBITHOT KOHTHHTEHIII1», TOOTO MO/IBIMHOT BUTIAKOBOCTI,
sIKa BiJIirpae BUpIIIAJIbHY PoJib y GOpPMyBaHHI COLIAIbHUX cUCTeM. binbiie Toro,
3MiHa JIIOJIEH — 11e HaltHeOe3MeyHiIa MeTa, SIKy MOJTITHKA MOXKe, TUIbKH HE00aqHO
no0a)kaBIIIH, TOCTABUTH T1epe]] cO0010.

[To-npyre, npaBy sik OyAb-Kii CKJIaJJHO OPTaHi30BaH1l CUCTEMI BJIaCTHBA Olle-
paTuBHA 3aMKHEHICTb. Lle 03Havae, 110 po3BUBAaTH HOBI (PyHKIIIOHAJIBHI €IEMEHTH
11032 MPaBOBOIO CUCTEMOIO, a IMMOTIM YBOJUTH X 10 i1 CKJIaly HEMOXJIHBO, OCKLIb-
KU 32 CBOEIO IPUPOJIOI0 BOHU BXKE BKIIIOYEHI 10 Hel. Byab-sKi anbTepHaTUBYU MO~
sIM, (PparMeHTam MpaBOBOi CUCTEMU MOXYTh BUCTYIIATH BUKIIIOYHO SIK (PYHKII1O-
HaJbHI eJeMeHTH. BB Ha npaBo 3 00Ky €KOHOMIYHOI cUCTeMU (HAMpHKIAL,
JofaTkoBe (piHAHCYBaHHS), MOJITUYHOI CUCTEMHU (HAIpUKIIad, IPUMYC Yepe3 1H-
CTUTYTH BIIaJ), ICUXIYHOI CHCTEMH (HAMPUKIIaA, IEpexia 10 0cobucToi B3aeMo-
1ii) Mae OyTH aJileKBaTHUM IIpaBy Ta MICTUTU BKa31BKy Ha rependauyBaHi QyHKIIT
HOBaLlil y cuctemi nmpasa. 3aco6aMu COLaJIbHO-1HKEHEPHOT'O MiAX0AY TaKy BHU-
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MOry peajidyBaTu HeMoxiauBo. Cucrema Mae caMa BUPOOUTH aJbTEpHATUBU
y B3a€MO3B’ 53Ky MPOLIECIB pO3Maay Ta CaMOBIITBOPEHHS.

TakuMm ynHOM, TIpOLIEC PO3BUTKY IpaBa, 3a JlyMaHoM, BigOyBaTUMEThCS Y TIPO-
CTOP1 CUJIOBHUX JIIHIN CYCIIIbCTBA, 31MCHIOI0UH (QYHKIIIF0 HOTO CAaMOBIATBOPEHHS.
VY mpami «CycninbHe npaBo» JlymaH TOSICHIOE CMHCIT ayTOMOWETUYHOT (DyHKITIT
npasa: «...IIpaBo icHye 11 Hac sk Aeska Gopma, 110 Mae BIAHOIIEHHS /10 MpoO-
JIEMU HAIPYKEHOCTI MK YaCOBMM Ta COLlaJIbHUM BUMIpaMU Ta BUTPUMYE TaKy
HaIpyXeHICTh HaBiTh B yMOBaX €BOJIFOLIHOIO POCTY CKJIQAHOCTI1, KOMIIJIEKCHOCTI
CyCHuUIbHOI CTPYKTypH... Dopma npaBa BUAUIAETHCS Y KOMOIHAIIT IBOX BIAMIH-
HOCTEH, a caMe: MOJJaIbHOCTEH O4iKyBaHb «KOTHITUBHUN/HOPMAaTUBHUI» Ta KOy
«3aKOHHUI/HE3aKOHHUIDY. YC1 CyCNiJIbHI 3aCTOCYBaHHS [IpaBa JII0Th Y TAKUX paM-
Kax Ta BapilOI0Th MPEIMETHUNA CMUCII, KIIOETHAHHSD IOPUIMYHUX HOPM Ta IIPOrpam,
MOKJIMKAHUX PETYJIOBATH «IIPaBUIIbHE» PO3YMIHHS LIIHHOCTEH «IIPaBO» Ta «IIO-
PYLICHHS» 3 TUM, a0u 3a0e3MeunTH 3B’ 130K YaciB Ta 3/1aTHICTIO JI0 371arojin/po3-
O1KHOCTI y cpepl B3aeMHOT CyMICHOCTI. | OCKIJIbKM IPeAMETHHUI BUMIpP ypaxoBye
110 (DyHKI11}0 BUPIBHIOBaHHS, HE ICHY€E pEuOBOTI0, IPEIMETHOIO BU3HAYECHHS [1PABa.
Moro wmicie 3aiiMae CHCTEMHE BU3HAYCHHS — «IOPUAMYHA CUCTEMa» [LHT. 3a: 39,
c. 76]. He auBnsuuce Ha Te, 110 IOPUIUYHA CUCTEMA € CUMYJISLIEI0 (DyHKIIIOHAIIb-
Hoi crienu@ikariii npasa, ii sk 1 paHilie, IPUHHITO BBAXKATH CBOEPIAHUM IMYHITe-
TOM CYCHUIbCTBA. MILIHICTh COLIATBHOTO CTATyCy IOPUANYHOT CUCTEMHU BHU3HAya-
€THCSI TUM, 1110 BOHA HECE Ha COO1 pO/IOBI pUCH TIpaBa.

Tak, moni6HO 710 npaBa, OpUAMYHA CHCTeMa Hece Ha co0l 03HAKHU ayTOIoWe3H-
Cy, TOOTO BOHA BiAKpHTA B iH(GOpMaLIfHOMY TUTaHI Ta 3aKpUTAa Y IJIaH1 30BHIIIHHO-
IO KepyBaHHs. [i 3aKPUTICTh NPOSBISAETHCSA Y TOMY, IO, HiAKOPSAIOYUCH MiHIUBUM
oOcTraBMHAM, BOHA cama BHU3Hayae Mexi TpaHncopmanii. Kpim toro, ropuandna
cHCTeMa CKIIAIa€ThCs TUIBKM 3 TAKUX KOMYHIKAIiH, SIKi M1AKOPSAIOTHCS O1HAapHOMY
KOJly 3aKOHHe/He3akoHHe. [Ipu 11boMy KOJyBaHHS BUKOHY€E MOJBIMHY (YHKIIIO.
3 0gHOTO OOKY, BOHO CIIYTY€ /ISl OKpECIeHHs MPOOJIeMU HEBUKOHAHHS OUiKYBaHb,
TOOTO TOrO, 110 MPUWHITO HA3UBATU MO3UTHUBHOIO a00 HETaTUBHOI'O MPAaBOBOIO
OLIIHKOI0. 3 APYroro OOKY, KOJyBaHHS HEOOXiAHE JJIsl KOHTPOIIO MOCTIHHUX BHY-
TPINIHIX BIIHOMIEHb CHCTEMH, TOOTO JIJIs «aKTyaji3amii 1i maM’ saTi». Y Takomy
cMuCIi JIpyra GyHKIisl Moxe OyTH Ha3BaHa MPOIECOM ayTOMOHETHYHOTO BITBO-
pEeHHS cucTeMu. Y pe3ynbTaTi MOKe BUHUKHYTH JyMKa, 1110 €IHICTh Au(epeHLi-
HOBaHOI FOPUANYHOI CUCTEMHU MOXKIIMBO 3a0€3MEYUTH TUIBKH 3 IOTIOMOTI'OO 103U~
THUBHOTO IpaBa, TOOTO MpaBa, 3aKJIOYHOIO y caMiil FOpUIUYHIN cUcTEMI.

Ha nymky Jlymana, Bxe 3apa3 BiAuyTHI TeH/ICHIIIi, [110 BKa3yOTh Ha pO3TrOpTaH-
Hs J1aHO1 TaBTOJOr1l. 30KpeMa, 3MIHU Y CYCHUIbCTBI BEAYTh /10 3MIHU PO3YyMIHHS
CYTHOCTI FOPUIMYHOI HOPMH, & HEUITKICTh MEX CbOTOAHILIHIX FOPUIUYHUX CUCTEM
JIOBOJI1 BIJMIOBiJIJa€ HEBU3HAYEHOCTI W TUCKPETHOCTI CTPYKTYP Cy4acHHUX CycC-
ninbetB. Ha nymky Jlymana, HEOTHOPa30Bi BUCIOBIIOBAHHS PO «IIiPUB MIPaBO-
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BOTO TIOPSIAKY» HE € Hi TOMIJIKOBUMH, HI BUTIAAKOBUMH. [[1HiCHO, B1IOyBa€THCs
MOCTYTIOBA MiIMiHA KOy 3aKOHHE/HEe3aKOHHE Ha METAKO]| BKJIIOUEHHS/BUKITIOYCH-
Hs1. Hanpukiiaz, cboroHi 1715l TOJIOBHUX TPYI HAaCEJIeHHs OLTbIIe 3HAYSHHS Ma€ He
MOBE/IIHKOBA OPIEHTAIIIS HA 3aKOH, & MOYKJIMBICTh BUKIIFOUEHHS 31 cepu Jieraib-
HOCTI, IPUIIMHEHHS TOCTYILY 0 TUX YH 1HIIMX pecypciB cycninbcTBa. Kpim Toro,
171il0Ma 3aKOHOCITYXHSTHOCTI, TIOJIITUYHI MOTHUBH JIISTTHHOCTI BIJICYBalOThCS HA 3aHII
IUIaH Ta [MOCTYNAIOTHCS MICLIEM €KOHOMIYHUM 1HTEpECaM.

BucHoBKH. AHaJi3 TEOPETHKO-METONOJOTIYHOI apryMeHTallii IPUITYIIeHHS
PO MPOLIECYaNIbHICTh MTPABOBOTO KUTTS JO3BOJISIE CTBEPKYBATH, 110 MPOIIEC HE
€ iioro abcomroTHOIO cyOcTaHmier0. DeHOMEH MTPABOBOTO JKUTTS BUSBIISIE i CTPYK-
TYpHI BJIACTUBOCTI, 5Ki, MPOTE, ICHYIOTh TUIBKH Yy TIpoliecyadbHOMy BuMmipi. Ha-
SIBHICTh OHTOJIOTIYHOT JJUXOTOMII MPOIEC/CTPYKTypa B ONMUCAX MPABOBOTO KUTTS
o0yMoBIieHa ()parMeHTapHICTIO CoIliabHOTO icHyBaHHs. [IpaBoBa CTpyKTypa — 11€
o0pa3 BipTyaJIbHOTO MOPSAKY, IO CKJIABCA Y CyCHUILCTBI. BiH peamnizyerscs y dop-
Mi TIpoliecy y MpaKTHUIli TPAaBOBOTO Cy0’€KTa. Y CBOIO Yepry, OMUC MPABOBUX IPO-
1IeCiB nepeadavyae ypaxyBaHHs IHTEHIIIOHATBHUX CTPYKTYP, IO BiAMOBITAIOTH 32
BHUPA3HICTh Ta CTIUKICTh 1X CIPUHAHATTSA. TakuM YMHOM, BUPIIICHHA MPOOIeMHU
MOIIIYKY OHTOJIOTTYHUX 3aca/l IPaBOBOTO KUTTSI MOJIATA€E y TOCBI/1 IHTETPATUBHO-
IO OIHUCY MpaBa Ta BUALICHHI Y IIUTICHOCTI IPABOBOTO JKUTTS IBOX B3a€MO3B’ I3aHUX
3acajl: MpaBoO-CTPYKTypa Ta MpaBO-MPOIIEC.
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K IMPOBJEME OBOCHOBAHMUA IMPOUECCYAJIBHOCTH
IMPABOBOMU ’KU3HU

Cmamusi NOCeéaueHa KOHYENnMyamu3ayuu OHMOI02ULECKUX OCHOBAHUL NPABOBOU JHCU3-
Ilposeden ananuz pazgumus nPoOIEMAMUKU NPOYECCYATLHOCTU 8 UCTIOPUU PUTOCO-
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Quu u penomenonozuu npasa. Paccmompenvl mpaduyuontvle erHomeHono2udeckue
VUEeHUS, 803MONCHOCTU CMPYKMYPHO-QYHKYUOHATIBHO20 NO0X00d U MeOpUul CUCmeM,
npocexcer nepexoo om 6a308020 NPeOCmasiieHuss 0 CMpPYKMypHOCMU K NPOYeCCyanlbHOC-
MU KaxK 21aeHOMY npeomemy npaKmuieckux u meopemudeckux npooiem no3HAHUs coyu-
anvrou pearvnocmu. Ilokazano, umo ¢enomen npasosoll HusHu oOHApyIcusaem
CMPYKMYpHbLEe CEOLICBA, KOMOPble CYUIeCMBYIonm MOIbKO 8 HPOYecCyaibHOM U3MEPEeHUL.
Obocnosano, umo peuterue npodIeMbl NOUCKA OHMOIOSUYECKUX OCHOBAHUL NPABOBOL
JHCUZHU COCOUM 8 POPMUPOBAHUU UHMESPANUBHO20 ONbIMA ONUCAHUS NPABA.
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ON THE ISSUE OF CONFIRMING PROCESS NATURE OF LEGAL
LIFE

Problem setting. The modern understanding of law implies the need of new methods,
which could correlate theoretical models of legal regulation and changes in the sociocultural
context. Reference to the theoretical opportunities of phenomenology enables, in particular,
to study the nature of the legal life procedural features, and the conditions of forming the
image of atemporal legal structure.

Recent research and publications analysis. Currently humanitarian knowledge
includes a significant number of papers, devoted to the theoretical problems of studying
the phenomenon of law. First of all, the authors emphasize that the field of philosophical-
legal and legal studies is in the methodological crisis, determined by the uncertainty of
the scientific status of the philosophy of law, one-sidedness of classical types of the law
understanding, the incoherence of legal language and thinking styles etc. In addition,
despite quite common use of the phenomenological methodology, the philosophy of law
still lacks integrated concepts, enabling, inter alia, to find out ontological bases of legal
life as a meaningful law configurate.

Paper objective. The objective of the study is the analysis (as the initial stage of
research) of the existing opinions on the problem of the process and structural nature in
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social cognition to explain the nature of the law process, as well as further search for the
ontological grounds of legal life.

Paper main body. Phenomenological methods applied in studying legal life enable to
suggest that law is of process nature, which is, in turn, comparable to the process nature
of sensemaking. The search for the ontological grounds of legal life implies retrospective
analysis of the issues, related to the research into structural and process properties in
philosophy and phenomenology of law.

The study of the works by E. Husserl shows that the philosopher confirmed the inner
time of consciousness, but avoided considering reality itself from the standpoint of
temporality, changeability and process. E. Husserl’s followers (N. Alekseev,
A. Rainakh) believed that the legal meaning existed beyond the time context, but could be
found within time when it was analyzed as a social phenomenon.

The structural-functional approach and the systems theory show a number of difficulties,
related to the conventionalism of the synchrony — diachrony dichotomy, the lack of
considering the activity level of the subject of cognition, the openness of identifying the
nature and mechanism of actual social changes, eclectics of cognition methods etc. The
analysis of the process philosophy tradition (H. Bergson, N. O. Lossky, A. Whitehead) does
not reveal clear arguments for the statement of the process nature of legal life either. It is
due to the fact that process ontology is theoretically supported, on the one hand, by
indestructibility of duration as an immanent property of the material world and the world
of consciousness, on the other — by the need of elements beyond the time.

Alternative approaches to solving the problem of the ontology of social phenomena
(K. Popper, R. Nisbet, Ch. Tilly, I. Wallerstein, N. Luhmann, V. Ye. Kemerov etc.) demonstrate
the transition from the basic image of the structural nature to the process nature as the
essential subject of practical and pure problems of social reality consciousness. They try
to integrate structural and process nature as the modes of social reality ontology.

The analysis of theoretical and methodological arguments for the statement of the
process nature of legal life enables to confirm that process is not its absolute substance.
The phenomenon of legal life also shows structural properties, which, however, exist only
within the process dimension. The availability of process-structure ontological dichotomy
in the descriptions of legal life is determined by the fragmentariness of social existence.
Legal structure is a virtual image, which is implemented as a process in the practices
carried out by the subject of law. In turn, the description of legal processes suggests the
«inclusiony of intentional structures, being in charge of articulation and sustainability of
their perception.

Conclusions of the research. The solution to the problem of searching legal life
ontological grounds consists in generating integrative experience of law description and
singling out two interrelated grounds: «law-structure» and «law-processy» within the

integrity of legal life.

Short Abstract for an article
Abstract. The paper discusses conceptualisation of ontological grounds of legal life.
1t analyzes the development of research into the process nature in the history of philosophy
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and phenomenology of law. The study considers conventional phenomenological theories,
structural-functional approach and systems theory capacities; it also looks into the
transition from the basic image of the structural to the process nature as the key subject
of practical and pure problems of social reality cognition. It was shown that the phenomenon
of legal life features structural properties, existing only within the process dimension. It
was substantiated that the solution to the problem of searching legal life ontological
grounds consists in generating integrative experience of law description.
Keywords: social cognition, non-classical understanding of law; legal ontology.
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