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BILJIUB «[1OJITUYHOI JOULJIbHOCTI» HA BYTTS
MMPABOBHX HOPM TA IIIHHOCTEX Y CYUACHOMY
BITYN3HAHOMY JEPKABOTBOPEHHI

Ilpoarnanizoeano cymuicHi Xapakxmepucmuxku nPUHYUny «nOAImMuyHol 0OYiIbHOCMIY.
Busnaueno ennus tioco peanizayii na Oymms npagosux yiHHocmetl ma HOpM Y npoyeci
p030y0o8u ykpaincokoi depacasu. Iloxazano necamueni ma no3umuehi acnekmu npu-
UHAMMS NOAIMUYHUX PIUUEHb HA OCHOBI NPUHYUNY «NOTTMUuYHOL doyineHocmiy. J{oseoero,
WO 3aCMOCYBAHHA NPUHYUNY «NOTTMUYHOL OOYINbHOCMIY Y BIMYUSHAHOM) HOIIMUKO-NPA-
8060MY NPOCMOPI MOJHCE NOCUNIOBAMU Jle2iMUMAYIUHULl nomenyian 0itouoi e1aou abo
Hasnaku 0ecmaodinizyeamu cucmemy HOIIMUYHUX GIOHOCUH.

Kniouosi cnosa: npunyun «nonimuyHoi 0oyinbHOCMiy,; NOAIMUKO-NPABOSI YIHHOCMI,
0eparcasomeopents, 1ecimumayis, npasosi HOpMU.

ITocTanoBka npodaemMu. B3aeMOBIUIMB MOJITHKY Ta MpaBa, BiANOBIAHO IO-
JITUYHUX 1 IPAaBOBUX LIIHHOCTEH y JAEMOKPATUYHOMY CYCHUIbCTBI € JOCTATHHO
JTUCKYCITHMM NMUTaHHIM. 3arajJbHOBIIOMHUM € TBEPAXKEHHS MPO Te, L0 MOJITHKA
HE MMOBMHHA BIUIMBATU HA MPABO, a TMOJMITHYHA ISTIBHICTh Ma€e OyTH MIAMOPSIIKO-
BaHa npasy. PazoM 3 TuM miguac po30yq0BH JE€MOKpPAaTHYHOI, IPABOBOI JI€P:KaBU
BUHUKAIOTh CUTYAIlil, sIKI HOTPeOyIOTh IIBUAKOTO pearyBaHHs 3apajau NOA0JIaHHS
couiadbHUX KOH(DIIKTIB Ta MpOTUPIY, 30€pekKEeHHSI TPOMAISIHCHKOIO MUPY, BCTa-
HOBJIEHHSI CIIPaBEAJIMBOCTI i pIBHOBAru y cycniiberbi. CaMe B TaKUX BUIIAJKaX,
MOX€ peali3oByBaTUCS MPUHIHII «TOTITUYHOT JOLUIBHOCTI». 3aCTOCYBaHHS J1aHO-
rO MPHUHIIMITY, 3 OHOTO OOKY, J03BOJISIE BUPIIIUTH CKJIQ/IHI COIiaTbHO-TIOMITUYHI
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MIPOTUPIYYS 3@ BIJICYTHOCTI HEOOX1JHUX MIPAaBOBUX HOPM, a 3 APYroro OOKY, Moii-
TUYHAa BMOTHMBOBAHICTbH pPillleHb 0€3 HaJIEKHOTO MPABOBOIO OOIPYHTYBaHHS Mae
crpuiiMaTucs K BUHATOK, TOPEUHUN JIHUIIE Y CYCHUIbHO Ba)KJIIMBUX KPU30BUX
o0CTaBHHAX.

AHaJli3 ocTaHHIX Joc/igxkenb i myOaikaniii. [Ipobremaruka B3aemonii no-
JITUKYU Ta MpaBa, 0COOJUBOCTEN 3aCTOCYBAHHS MPUHIIUITY «HIOJITHYHOI JAOIIb-
HOCTI» y BITYM3HSHUX MOJITUYHUX PAKTHKAX, BIUIMBY IMOJITUYHOI KOH IOHKTYPH
Ha OyTTs IPaBOBUX LIIHHOCTEW Ta HOPM 3HAMIIIA CBOE BIZJOOPAKEHHS Y HAYKOBHUX
Ipalsix TakKUX JTOCHiIHUKIB, sk H. JloOpenbka, O. Kykypys, C. Makcumos, I. Mat-
BeeBa, . Haropuiok, M. Hentoxa, A. CeniBanos, HO. [llemiryyeHko Ta iH.

®opmyToBaHHSA Hijeld. Buxonsuu 3 BUllleHaBeIEHOT0, METO0 HAIllO1 HayKo-
BOT PO3BIAKH € 3 ICyBaHHS 0COOIMBOCTEH peasizalii i BIUIMBY MPUHLUITY «I10JTi-
TUYHOI IOI[UIBHOCTI» Ha yTBEPAKEHHS Ta ICHYBaHHS [IPaBOBUX LIIHHOCTEH 1] Yac
p0o30yI0BH JEMOKPAaTHUYHOI Iep>KaBH B YKpaiHi.

BuxkJian ocnoBHOro marepiagay. Huska nociigHukiB, po3MipKOBYIOYH Hal
po0IEeMOI0 CBOEYACHOCTI Ta BMOTHBOBAHOCTI 3aCTOCYBAHHS PUHLIUITY «ITOJIITHY-
HOT IOIIUIBHOCT1» B ICHYIOUHX BITUU3HAHUX MOTITUKO-IIPABOBUX YMOBAX, BAOKPEM-
JIIOIOTh MO3UTUBHI I HETaTUBHI acleKTH Horo mposBy. 3okpema, O. Kykypys mia-
KPECIIIOE, TII0 MOTHUBAILIS TISUTBHOCTI MOJIITUKIB 32 JIOTIOMOTOFO TIOHATTS «ITOJTITHY-
Ha JOLIIBHICTEY MOKE MaTH SIK MO3MTUBHI, TaK 1 HeraTuBHI Hacaiakya. Yacro 3a
JIOTIOMOTOFO IIHOTO MOHSTTS MOJIITUKA MIANOPSAIKOBY€E co01 mpaBo. [lomitnuna mo-
LIbHICTh HE MA€ YITKOI HE3MIHHOT CTPYKTYPH, BOHA BiioOpakae cy0’€eKTUBHUI
T1JIX17] TIeBHOT YaCTUHU MOJITUYHOI eTiTH. BiAnoBigHO pe3yabrar ii 3acToCcyBaHHS
3aJICKUTh BiJl MOJITHYHOT, TPAaBOBOT CBIJOMOCTI 1 KyJbTYpH IIPEJCTABHUKIB €JIITH,
NepeBakaHHs y HUX OCOOMCTUX YU JEPKABHULBKUX I[UIEH, HAsIBHOCTI npodecio-
HAaJIiB, SIKI MOXYTh CIIPOTHO3YBaTH MOAAJBIINN PO3BUTOK Jep:KaBU. PieHHs, ki
HE BIJIOBIAAIOTH JIIFOYOMY 3aKOHOAABCTRY, aJie JI03BOJISIOTh BPETYIIOBATH CEPI03-
HUH NOMTUYHUNA KOH(MITIKT, HE TOMYyCTUTH KPHU3H Yy MEBHIN rajry3i rocroiapcTaa,
MOKPAIIUTH KUTTS CyCHIbCTBA, MOXKYTh IPUMMATHCA JIUILIE HAPOAHUMHU Ipe-
CTaBHMKaMHU, SIKI MalOTh 3HAYHUIN CTYIIHb CyCNUIbHOI J0BipH. [IpnuoMy MaeThbCs
Ha yBa3l HE PIBEHb MIATPUMKH Ha BUOOPAX, a MO3UTHBHA OIIHKA JISTTLHOCTI ITEBHOI
T'UJIKK Aep>KaBHOI BJIaIM POTATOM TpuBajoro yacy [1, c. 38-39].

BoueBuib, 32 HEraTUBHUM CIIEHAPIEM, 3aCTOCYBAHHS MIPUHIIMITY «ITOJTITUYHOL
JOLIBHOCTI» MOYKE MaTH JOMiHYIOUYy Cy0’ €KTHUBHY CKJIa/I0BY, @ TPAKTyBaHHS M1€B-
HUX COIIAJIbHO-TIOITHYHUX Ta €EKOHOMIYHHX TTO/I1 — BIATIOBIIATH 1HTEpECcaMm JIHIIIES
YaCTUHM MOJIITUYHOTO KJIAacy M CycHinbeTBa. B TOl jke yac MpUMHATTS MOJIITHKO-
[IPaBOBOTO PILIEHHS 32 MPUHLHUIIOM IOJITUYHOI JOLIIBHOCTD Y NO3UTUBHOMY
BapiaHTi Ma€e OyTH Pe3yJabTaTOM HIMPOKOTO CYCHUIBHO-IOMITUYHOIO KOHCEHCYCY,
siKuil OyB HanpalbOBaHUM Yy pe3yJibTaTi KOHCYIbTALIM MIXK MOJTITUYHUMH CUJIaMU,
J1aJI0TOM 3 TPOMAaJITHCHKUM CYyCIIIBCTBOM TOLI0. Pa3zom 3 TuM Oynib-sike mosmiTiy-
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HO OOI'pyHTOBaHE pillIeHHsS NOTpeOye MpaBoBOro opopmiIeHHS i HE Ma€ MPOTUPI-
yutH Aitodid Koncrurymii.

3 uporo npusoay 0. Hlemuryyenko 3a3Hauae, 1110 MipKyBaHHS MOJIITUYHOT 10-
LITBHOCTI HE € MIACTaBO0 JUIsl MPUHHATTA 3aKOHY 3 MOPYIIEHHSAM BiAMOBIIHOT
MIPOLEAYPH, HE Y BIAMOBIIHOCTI 3 uMHHOIO KoHcTuTyuiero Ykpainu [2, c. 34]. Ha
Hallle IePEKOHAHHsI, IPaBOBA HOPMa, IPUIHATA HA OCHOBI IPUHLUITY «IIOJITHYHOT
JOLUIBHOCTI», MOYKE MaTH JIBOSIKUN XapakTep: sIKk TUMYacOBUI MEXaHi3M BIJTHOB-
JICHHS Y CYCIIbCTBI TAKUX [IPABOBUX LIIHHOCTEH, K CIIPaBEUINBICTh, 3aKOHHICTb,
cBo0o/1a TO110, a00 SIK OCHOBA /JIsl 3A1MCHEHHS MTPELeIEHTHOTO TpaBa. 3a Apyrum
BapiaHTOM MpaBOBAa HOpPMA IMOBMHHA MaTW MIMOWHHUI Ta CUCTEMHUU LIIHHICHUHN
XapakTep, 3alOBHIOIOUN iICHYIOUY 3aKOHOJIaBUY MPOTAINHY, ITepeOopMaTOBYOUH
BITHOCHHH Y MEBHIN c(epi CyCHIBHOIO XKUTTS Ta iH.

BaxxnuBo, 1006 npuiHATI NOJIITUYHI PIIIEHHS HE MPOTUPIYMWIN OA30BUM I1O-
JITUKO-TIPABOBUM I[IHHOCTSIM JIEMOKPAaTUYHOTO PO3BUTKY KpaiHu. Po3aMipkoByroun
HaJ| BUIIIEO3HA4YCHOIO0 Tipobnemarnkoro, H. JloOpenbka 3ayBakye, 110 y TpaBi cripa-
BEJIUBICTb BUCTYTIAE SIK: a) HEYNepeIKeHEe CTaBICHHS J10 JOCIIJKEHHS 00CTaBUH
CIpaBH, 10 0ci0, 1110 6epyTh y4acTh y Hiif, 10 OCTaTOYHOI'O PIlICHHS; 0) MPUMHAT-
TSl plIIEHHS, SIKE Y3TOXKY€THCS 3 IPUHIUIIAMU MOPaJIi, 3araJbHOOCHKUMHU LiH-
HOCTSIMH, BIACHUMH MOPAJIbHUMH TTIEPEKOHAHHSIMH 1 MOPAIbHUMH ITEPEKOHAHHIMHI
cycnuibCTBa B LtoMy. OZIHI€RO 13 CKJIQIOBUX 171€1 [TpaBa, Ha SIKy CIIMPA€ETHCS Y CBO-
i1 misTbHOCTI Oy/ib-sIKa JIETITUMHA BJIaja, € JOIUTBHICTh. Ha BiqMiHy Bija cripaBe-
JIMBOCTI Ta 3aKOHHOCTI, JOUIbHICTB 3a CBOEIO MPUPOJIOIO € HE CTUIBKU IIPAaBOBUM,
CKIJIbKH MOJIITUMHUM (peHOMEHOM. J[OIIUIbHICTh HE € MOCTIIHOIO KaTeropieto, y Hii
3aKJIa/IeHa [eBHA BITHOCHICTh. BOHa MOXke 3MiHIOBAaTHCS 3aJI€KHO BiJl MOJIITHYHOT
cuTyallii, mapTIHHO-TIOTITHYHUX ITIEPEKOHAHB, Ta, 3PEIITOI0, BIJT 0COOMCTOT MO3HIIIT
okpeMux iHauBiAIB [3, c. 198—199].

Ha nymky ¢axiBuiB, peanizaiiist IpUHIHITY «IOJITUYHOT JOLULIBHOCTI» Y IIPaBo-
Bilf (hopMi MOXKE MOCUIIUTH JIETITUMHICTb MOJIITHYHOTO KJIacy, IHCTUTYL1, O THY-
HOTO peXXUMY B LIJIOMY 200 HaBIIAKU MaTH 3BOPOTHUM J1€JE€TITUMIZYIOUUN €(EKT.
JUist mocusIeHHs JeTITUMALTHOT CKJ1aJ0BOT MOTITUYHOTO PEXXUMY BKpail BaXKIIUBO,
1100 NpUHSTE PIIEeHHS BIANOBIAANO IIHHOCTSAM MOJITUKO-IIPABOBOI KYJIBTYPH
PI3HUX BEPCTB HACEIICHHS.

Ha nepexonanns C. MakcuMoBa, JOLUIBHICTh MOXKE 1 HE IOPYLIYBAaTH OCHOB-
HUX NPHUHLMIIB JETITUMHOCTI, a HaBIAKU, COPUATH iX peanizauii. Hampuxnarn,
SIKILIO YCEepEIMHI CyCIUILCTBA YH YCEPEIHHI CaMOoi BJIaAN BUSBIISIOTHCSA KOH(IIIKTH,
K1 € 3arpo3JIMBHMH, 1 IPU LIbOMY NPABOBI 3ac00U iX BperyatoBaHHs ceOe BHUUEp-
T1aJI1, BUPILIEHHS IPOOJIeMU MEePEXOUTh 13 MPABOBOI IUIOMIMHU B OMITHUHY. Of-
HaK 1 3a TaKUX 0OCTAaBUH MOJITUYHE PIIIEHHS NOBUHHO OyTH CBOEPIIHOIO JEKIIa-
paLi€ro MOJITUYHUX CHJI PO B1JAMOBY 3aCTOCOBYBAaTH HAaCUJILCTBO 1 MOBaXXaTH
HEBi €MHI Ta HEB1IUYKyBaHi IIpaBa JIOUHH 1 A1ATH 3 HAMMEHIINMU MOPYLIECHH-
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MU HOPM YHMHHOTO 3aKOHOJABCTBA, TOOTO X04a O B OCHOBHHX IOJIOYKEHHSX 3aJIU-
IaTHCS CIIPaBeUIMBUM 1 3aKOHHUM. | 3a IMX YMOB TOJIITHKA TOBUHHA OyTH MpaBo-
BOIO [4, c. 126].

OTxe, neriTuMizytounit (a0o aeneritumMizyrounii) eext BiJ MOMITUYHOTO Pi-
LIEHHS] BU3HAYA€ThCS MOro I{IHHICHOIO HAlIOBHEHICTIO, TEMIOPAIbHUM BUMIPOM,
Cy0’€KTHICTIO, yMOBaMU MIPUNHATTS Ta PalliOHAIBHOO OO PYHTOBAHICTIO, CIIPSIMO-
BaHICTIO HA TICBHU PiBEHb ICHYBaHHSI MOJITHYHUX CYO €KTIB 1 BIIIHOCHH.

3a knacugikaniero O. Buconpbkoro, 101iIbHO BUIUISATH CIM BUMIpIB JIeriTHMa-
1ii, Ha KO)KHOMY 3 SIKHX, Ha Hauly TyMKy, Oyae cneuu@idyHo peanizoByBaTUCh
MPUHIUI «IOTITUYHOI AOUITBHOCTI» y CIIBBIJHOIIEHH] 3 JIFOYUMU MPaBOBUMHU
HOPMaMH ¥ IIIHHOCTSIMHU:

1) icHyBaHHS MOMITUYHOI CHIUIBHOTH (JepKaBH, HaIlil) (HalO1IbIII OCHOBHHMIA Ta
3arajbHUM BUMIp);

2) miATpUMKA LEHTPaIbHUX MPUHIUMIB MOJITUYHOTO PeKUMY (OCHOBHA Iif-
TPUMKa KJIFOUOBUX HOPM JEMOKpATii);

3) miaATpUMKa IHCTUTYLIH MOJITHYHOTO PEXUMY (JIETITUMHICTh SIK Pe3yJbTar
OLIIHKH pOOOTH 1HCTUTYTIB JIEP’KaBU);

4) oniHka (PyHKIIOHYBaHHS TIOJTITUYHOTO PEXUMY (JIETITUMHICTb SIK pe3y/bTar
CHPUMHATTS TPOMAJSTHAMU CTaHy CIIPaB y PI3HUX cepax CyCHUIbHOIO KUTTH);

5) miaATpUMKa KepIBHULTBA KPAiHU Y 3/11HCHEHHI 30BHIIIHBOI MOJITHUKY 3 OOKY
il rpoMa/isiH, a TaKOXK MDKHAPOIHE BU3HAHHS JEP KAaBH Ta OLIIHKA i1 OJTITUKH CBITO-
BOI CIIUIBHOTOIO;

6) miATpUMKA MICIICBUX OPTaHIB BIIaJIH;

7) miATpUMKA MOMITUYHUX AKTOPIB UM MPEACTABHUKIB JEpKaBHOI BiIaIu (OIiH-
Ka e(DeKTUBHOCTI JepxKaBHUX KepiBHUKIB) [5, ¢. 100—101].

MoskHa CTBEp/KYBATH, 1110 3aCTOCYBaHHS MPUHIIMITY «IIOJIITUYHOI AOLIIBHOC-
Ti» JUIsl IPUMHATTS IPABOBUX PILLIEHb € 32CO00M MOCHUIIEHHS JIETITUMHOCTI IIEBHO-
ro cy0’€KTa BIaJHUX MOBHOBA)KEHb IIJITXOM YTBEP/IXKEHHS (B1JTHOBJICHHS ) HIEBHUX
TMTOJTITUKO-TIPABOBUX I[IHHOCTEH (TIEPIII 32 BCE CIPABEITUBOCTI, CBOOOIN, PIBHOCTI,
0e3MeKH TOIII0), @ TAKOXK €JIEeMEHTOM O00pOTHOH 3a JIETITUMHY 1HTEpIpeTaliio co-
1aJIbHOT PeaabHOCTI.

VY CBOIO uepry, JeriTuMHa iHTepIpeTallis pealbHOCTI CKIaIa€ThCS 13 3arajibHO-
MPUIHATUX CMHUCIHIB, 13 ¢()OPMOBAHMX Ha PiBHI COLIyMy ab0O COLIaJIbHOI TPYyNH
3aBJIIKM KOMYHIKAI[il CTEpEOTHIIB, 3HAKIB, CHMBOIIIB, 3BUYAIB, PUTYyalliB, a TOJIO-
BHE — 3 KOTHITUBHUX, TIEPIETITUBHUX Ta a)eKTUBHUX CXEM SIK IPABUI 31HICHEHHS
oreparliii, siki 00yMOBJIIOIOTh CIIOCOOM MipKyBaHHSI, CIIOCOOM 1HTEpIIpeTaLii pi3Ho-
MaHITHUX CUTYyalll, MUHYJOT0, TENEePIIIHLOTr0, Maii0yTHLOTO, CBITY B LILJIOMY,
a TaKOXK CIIOCOOHM JisTIbHOCTI Ta MOBeAIHKH [6, ¢. 401].

VY miacymky, aeritumariis 3abesneuye MiATPUMKY HaceleHHSIM (popMaIbHUX
HOPM, 1110 3HOBY BBOZASATHCS, 1 IPABUJI MOJITUYHOI, COLIaJIbHOI, PAaBOBOT i €KOHO-
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MIYHOI MOBeAIHKYU TpoMaisiH. [Iporiec neritumanii BIagHUX MOJITUYHUX 1 €KOHO-
MIYHHMX PIIIE€Hb-HOPM MPOXOJUThH YCIIIIHO, SKIIO LI HOBI HOPMH BiJIOBIJIAIOTh
JIOMIHYIOUUM Y KYyJbTYypl CyCHUIbCTBA LIHHOCTSIM. HeoOXiaHICTh 1i€l BIANOBIA-
HOCTI1 BUTIKA€ 3 TOTO, 10 KYJIBTYpa B IIMPOKOMY CEHCI1 (MOMITUYHA, COLlialIbHa,
€KOHOMIYHa, 11€0JIOT14Ha, XY/I0’KHS Ta 1H.) € CBOEPIAHUM COI1aJIbHO-T€HETHYHUM
KOZIOM CYCHIJIBCTBA, 110 BUPIIIAIbHUM YMHOM BIUIMBA€E HA MOJITHUYHY, COLIATbHY
1 eKOHOMIYHY MOBEJIIHKY 1HIMB1JIIB. SIKI10, HAIPUKJIIAJ], Y MAacOBili CB1IOMOCTI J10-
MiHY€ YSIBICHHS PO €(hEeKTUBHICTh TUIBKU aBTOPUTAPHOI BJIaJU, TO BBEJACHHS
J€MOKPAaTUYHUX IPUHIIMIIIB, 1 30KpeMa IPUHLIUITY [TOALTY BJIaAH, Oyle CIpUHHATO
B KpalLIOMy pa3i JIMIIE SK JaHUHA Cy4YacHIN MOJITUYHINA MOJI. A CIIPSIMOBaHICTb
MOJIITUKY 1 3ac001B 11 peasizaiii K 1 paHille BU3HAYaTUME JIMIle BUKOHAaBYa Bia/ia
[7,c. 162-163].

Po3MipkoByrouH HaJl HEOTIKaMH i TIepeBaraMu, 3aCTOCYBaHHSI IPHHITUITY «II0-
JITUYHOI TOLIBHOCTI», HOTO BIUIMBY Ha OyTTs MPaBOBUX LIHHOCTEH Ta HOPM,
3 HalIoi TOYKU 30y, BAPTO BECTU MOBY IPO IHCTUTYIIIHY BiANOBIAAJIBHICTS 1 TO-
TOBHICTb JIep>KaBHUX OPraHiB L1010 IPUHHATTA i peanizalii CyCHiIbHO 3HaYYIIUX
pimenb. Came B TaKUX PIIIEHHSX 1HCTUTYaJI3yIOThCSl PI3HOMAaHITHI ITPaBOBI I1H-
HOCTI, BO)KJIMBI U1 JIEMOKPATUYHOTO MOCTYIy HAIIOl A€PKaBU.

Sk B11OMO, 0COOIMBOrO 3HAYEHHS Y CTBOPEHHI IEMOKPATUYHOI JIEP>KaBU K
MOJIITUKO-IIPABOBOTO MPOEKTY, YTBEPPKEHHI IPABOBUX LIIHHOCTEH HaOyBa€ Aisib-
HicTh BepxoBHoi Pagu Ykpainu, Bepxosnoro Cyny Ykpainu, Koncturyuiiinoro
Cyny Ykpainu, siki CBOIMHU pilIEHHSIMHU 3aI104aTKOBYIOTh CTAH/AapTH MOJIITUKO-Ipa-
BOBOT'O JKUTTA y KpaiHi, BU3HAYAIOTh OCOOIMBOCTI CIIBBIIHOIICHHS TOJTITUKH Ta
npasa. B nizomy BnajHi opranu GopMyIOTh IIPaBOBY MOMITUKY Y JepXKaBi, BU3HA-
Yal4yy NapamMeTpu MOJITUYHUX PILIEHb, MPOLUEAYPU MPUUHATTS Ta peanizalii
IIPaBOBUX HOPM.

OcHoBOIO (popMyBaHHs Ta peatizallii IpaBOBOi MOJITUKH € HU3KA MPUHIIMITIB
SIK BIIIPAaBHUX MOJIOKEHb IIPABOBOI JIii, a caMe: BEpXOBEHCTBO MPaBa; 3aKOHHICTb;
J€MOKPATH3M; Opi€HTaLlls Ha TYMaHICTUYHI Ta MOPaJIbHI IIIHHOCTI; COL1aJIbHO-II0-
JITUYHA 00YMOBIIEHICTb; Y3TOJKEHICTh IHTEPECIB JIIOANHU, CYCIILCTBA T JepiKa-
BH;, BpaxXyBaHHs HalllOHAIBHHUX 1HTEPECIB MO0 BUPIIICHHS MTUTaHb IMITIEMEHTAITI
MDKHApOJHUX CTaHJAPTIB MIPABOBOTO PETYIIOBaHHS; HAyKOBa OOIPYHTOBAHICTbD;
LIJIECIIPSIMOBAHICTh Ta YITKE BU3HAYEHHS MPIOPUTETIB; €BOJIOLINHUI XapaKkTep
(opMyBaHHs ITPABOBOI MOJITUKH; OPIEHTALlIS HA JOCATHEHHS KIHIEBUX pe3yJIbTa-
TiB; TTOETHAHHS MEXaHI3MIB YIIPaBIIHHS Ta CAMOOPTaHi3allii, Jep>KaBHOTO PETYIIIO-
BaHHs Ta CaMOBPSYBaHHS; INIAHOMIPHICTb Ta MMOETAIHICTb, CTAIICTh Ta MPOTHO-
30BaHICTh; BIIKPUTICTH Tporiecy GpopmyBaHHs Ta peamizanii [8, c. 38].

VY 11bOMY KOHTEKCTI BapTO 3a3HAUYUTH, 10 B YKPATHCHKUX peajisiX crnocrepira-
€TbCS 3arpo3JIMBa TeH IeHIIIs noiiTu3auii aisbHocTi Konerutyuiitnoro Cyny, sikuit
Mae yTBEpAKYBaTH MPaBOBI MIHHOCTI i OyTH MaKCUMAalIbHO BiAAaJIE€HUM BiJ
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KOH IOHKTYPHHUX MOJITUYHUX IIpoueciB. Sk crBepaxye I. HaropHiok, 1ocsrueHHs
BigcroponeHocti Koncrutyniitnoro Cyny Ykpainu Bia cepu noiaiTuku, 6e3 nepe-
OUTBIIICHHSI, € BKpall BAKKUM 3aBIaHHSIM, 3BaKAaI0UX X04a O Ha 3MICT HOTO KOMIIE-
TeHIii. ['onoBauM 00’ ektoM nistibHOCTI Konerutyuiitnoro Cyny Ykpainu € OcHOB-
HUH 3aKOH Jep’KaBH, a 3aBIaHHIM — rapaHTyBaHHs Horo BepxoBeHCcTBa. Cama
x KOHCTUTY11151 3HaUHOIO MipOIO CKJIAZIA€THCS 3 HOPM, sIK1 O€3M0CePEaHbO PETYIIO-
I0Th JICP)KABHO-TIOJIITUYHI BIJHOCHUHU BIaJaprOBaHHA. YYaCHUKAMU BiIMOBITHUX
BiJIHOCHH € BHILI OpPTaHH JIEP>KaBHOI BIaId YKpaiHH 1 caMe BOHU € HaMO1IbII aK-
TUBHUMH Cy0’€KTaMM MOJITUYHMX Aii [9, c. 173].

bescymuiBHo, Konctutyuiss Ykpainu Mae OyTu 3axulieHa BiJ HOJITUYHOT
KOH IOHKTYPH, CTIpoO 3MIHUTH 11 [1OJIOKEHHS, BUXOAYH 3 HEIOCTaTHHOI'O BU3HA-
YeHHs I OOIpYHTYBaHHs 00 €KTMBHUX IMPUYMH TAaKUX JOJIEHOCHUX TPaHCHOPMAILIii.
Tak, A. CeniBaHOB 3ayBaXKye€, IO JJIsI IepKaBU HaOyBae 0COOIMBOTO 3HAYCHHS
«oxopoHa KoHcTutynii» sk ymoBa ii cTabiIbHOCTI, TOMY Il YHHHUK HE MOXKHA
PO3MIISLIaTH B KOHTEKCTI IPYTOPsIHUX €JIEMEHTIB, Kl HE BIUIMBAIOTh Ha CTaO1Ib-
HICTb CYCHUJIBCTBA, MOJITHYHOTO PEKUMY, 3a0€3IeUeHHS MpaB 1 CBOOO/T JIFOANHH,
camooOMexeHHs fepkaBu. OJHAK 1€ HE 03HAYa€, 10 TOMITUYHI 33 yMH PO BHE-
CEHHsI 3MiH 1 IOMOBHEHb 10 YMHHOI KoHcTuTynii YKpainu ciiji po3misiaTi Bu-
KJIFOYHO SIK IHCTPYMEHT O0pOTHOU 32 BiIaly, IPOTUCTABIISIOUH X MPsAMiN HEOOX1-
HOCTI CTBOPEHHS HOBUX KOHCTUTYLIHHUX MOJIE€IeH Y BIOCKOHAJIIEHH] IEPKABHOI'O
MeXaH13My, M1IBULLIEHHS €()eKTUBHOCTI BCIX CKJIaI0OBUX PEKUMY KOHCTUTYLIIHHOC-
Ti, IPABOIMOPSAJKY B JeprkaBi. 3a 00 €KTUBHO HA3pUINX COLAJIbHUX NEPETBOPEHb
HE MOXXHA TAaKOX JIOBTO 3BOJIIKATH 3 KOHCTUTYIIHHOIO pedopmoro. 3a3HadeHi 00-
CTaBHMHU CBIJJ4aTh PO HEOOXITHICTh CAMOCTIHHOTO PO3IVISILY TOKTPUHH «OXOPOHU
Koncturymii» [10, c. 76-77].

JlaHa nOKTpHHA Niepedadae HapalfoBaHHA JIEBUX IPABOBUX MEXaHi3MiB 3a-
XUCTY KOHCTUTYLI1 BiJl BIIUBY HOJITHYHUX, MAHIYISTUBHUX TEXHOJOT1H, KOJIU
MOJIITUYHI AaBAaHTIOPUCTH HAMAararoThCs BTPYYaTUCs y MPABOBI OCHOBM OyTTS Ha-
POy, paruyTh 3MIHUTH OCHOBHMI 3aKOH JIEp>KaBU JIJIs peai3allii CBOiX KOpHCIIu-
BUX IUIaHIB.

Heo0x1/1HO 3a3HaYMTH, 1110 Y HAYKOBI1H JITEpaTypl pO3PI3HAIOTh MOHATTS «I1pa-
BoBa oxopoHa Koncturymii» ta «3axuct Koncrutymii» [11, c. 212]. Mu y cBoemy
JOCIIKeHHI criupaeMoch Ha ayMKy 1O. Tonuku, siKuii BAKOPHCTOBYE TTOHSTTS
«OXOPOHA» 1 «3aXMCT» KOHCTUTYLII SIK CHHOHIMH, PO3MIPKOBYIOUH MPO TapaHTii
JOTPUMAaHHSI, OXOPOHU 1 3aXMCTy MOJIOKEHb KOHCTUTYLII [12, ¢. 290-291].

Bumieo3nauena nmpobiaemaTrka BKpail BayKiIMBa AJIsl pO3yMiHHs 0COOIMBOCTEN
CIIBBIAHOIIEHHS MOJITHUKHU Ta IIpaBa B MPo1ieci po30ya0BH JEMOKPATUYHOI JeprKa-
BU B YKpaiHi. Ha nepekonaHHs (axiBIiB, OHIEIO 3 FOPUANYHUX O3HAK KOHCTUTYIII1
OyIb-sIKOT KpaiHHU € 11 cTaOUIbHICTD, SIKa BUSABISETHCS HacaMIiepe]] y 3a0e3eueHH1
BHCOKOT'O CTYII€HS YCTAJIEHOCTI KOHCTUTYLIHHUX HOpM. CTaOlIbHICTh KOHCTUTYII,
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il TpuBase icHyBaHHs 0€3 HEBUIIPABIAaHUX 3M1H HaJa€ iii BUILIOTO CMUCITY CIIPaBE/-
JIMBOT'O 3aKOHY JUIS CYCIJIbCTBA, @ YaCTi, IEPEBaKHO HECUCTEMHI 3MIHHU 3 HOMITHY-
HUX IPUYUH 1 MOTUBIB XapaKTepU3yIOTh KOHCTUTYLIIMHUI PEKUM CYCIUIBHOTO a1y
SIK TAaKUH, 1110 HE Ma€ MILHOI OTIOPHU, MILIHOTO MpaBa Ha CIIPABEJIUBICTh 1 CTa01Ib-
HICTh IHCTHUTYTIB Braau [13, c. 101].

BoueBunp, KoncTuTy1iis € yocoOneHHsIM y CyCNiIbHIM CBIIOMOCTI CripaBeisIn-
BOCTI, CTa0lJILHOTO MPABOIOPSAKY, TPABOBOT 3aKOHHOCTI B TOMY BHITAJIKY, KOJIH ii
MOJIOKEHHS CTAHOBJISATh MIAIPYHTS JUIsl IPUHHATTSA HEOOXITHUX CYCIIIbCTBY MO-
JITUYHO JOIUIbHUX pimieHb. CaMe ToMy peastizallisi IPUHIMITY «IIOJITUYHOI J10-
LITBHOCTI» Ma€ 3IHCHIOBATUCH HA OCHOBI KOHCTUTYI[IHHUX HOPM Ta IIIHHOCTEH.

Pa3om 3 Tum B Koncrurymii Ykpainu nependoadeHuii mopsiiok BHECEHHS 3MiH
710 HEl, OCKIJIbKHU Oy/ib-sIKi 3aKOHO/IaBYl HOPMU [TOBHHHI BIJIIOBIJaTU CYCHUIBHUM
noTpedamM Ta peasisiM, EBOTIOIIIOHYBATH PA30M 13 COIIYMOM.

Tak, nopsok BHeceHHs 3MiH 10 KoHcTuTyil Ykpainu BU3HaYeHUN B PO3ILTL
XIII. ITpu ipoMy nporierypa BHECEHHS 3MiH 10 OCHOBHOrO 3akoHY, K B1I0OMO,
3aJIeKHTh BiJ] IpeIMeTa LIUX 3MiH. 30Kpema, 3MiHU 110 po3aity | «3aranbsHi 3acagmy,
pozainy Il «Bubopu. Pedepenmym» 1 pozniny XIII «Baecenns 3min 1o Koncru-
Tyuii Ykpainu» 3 onisiay Ha iX GpyHIaMeHTalbHe 3HaYeHHS 17151 KOHCTUTYLIIHOTO
Jaay JepKaBu rependadaroTh OUIbII CKIIAAHY MPOLEAYPY, HIXK J0 IHILIUX PO3/LTIB.
Tak, BinnmoBigHO 10 cT. 156 Koncrutyuii Ykpainu 3minu 1o posaimis I, 111, XIII
Konctutyuii Ykpainu npuiiMaroThCsi HE MEHII SIK IBOMa TPETUHAMU B1Jl KOHCTH-
TyuiiiHoro ckiany BepxoBHoi Paau Ykpainu i 3aTBEp/KYIOTbCS BCEYKPaiHCHKUM
pedeperaymom. 3Mian 10 1HIKX po3auTiB OCHOBHOTO 3aKOHY Jep)KaBU MalOTh
OyTH MomnepeHbO CXBaJIeH! OUIBLIICTIO BiJl KOHCTUTYLIHHOTO cKiaay BepxoBHoi
Panu Vkpainu 1 BBaXKaroTbCs NPUMHATUMHU, SIKIIO HA HACTYIHIA 4eprosiil cecii
BepxosHoi Paau Ykpainu 3a HUX MPOrosocyBajio HE MEHUI SIK JBI TPETHHM BiJ
KoHCcTUTyLilHOTO cKkiany [lapmamenty. B Toil e yac Konctutyuieto Ykpainu
(crarti 157 1 158) npsimo BU3Ha4YeH1 0OMEXyBaJIbHI YMOBH I110/10 BHECEHHS 3MIH
10 OcHOBHOTO 3aKoHY. 30KpeMa, 32 3MICTOM BIANOBIAHI 3MiHU HE IOBUHHI ITepe/-
6avaTy cKacyBaHHS YM OOMEKEHHs MpaB 1 CBOOO JIOMHHU 1 TPOMaJITHUHA, OyTH
CHpsSIMOBaH1 Ha JIIKB1AALII0 HE3aJI€KHOCTI YU Ha MOPYIICHHS TEPUTOPIaIbHOI Li-
aicHocTi Ykpainu. Kpim 1poro, 3a60poHeno BHOcUTH 3MiHM 10 KoHctuTyii Ykpa-
THM B yMOBaxX BOEHHOTO UM HAJ[3BUYAHOTO CTaHy, a TAKOXK 3MIHIOBATH JBI4l OJIHI
1 T1 cami nosnoxkeHHs OcHoBHOTO 3akoHy [lapiamMeHTOM MPOTATOM OIHOTO CKJIU-
kaHHA [ 14, c. 47-48].

BoueBusp, peasnizallis Ta 3aXUCT KOHCTUTYLIHHUX HOPM € 3aI10pyKOIO CTab1Ib-
HOTO PO3BUTKY JIEPKaBH, HUISAX J0 YTBEPKCHHS TpaBa K CYCHUIBHO BaXKIIUBOL
niHHocTi. Ha mepekoHaHHs HayKOBIIB, IPABO B3arai sik HOPMaTUBHUI PEryisTop
CYCIJIbHUX BIJHOCHH, CTAHOBUTH 3arajbHOJIOICHKY LIIHHICTh, HATOMICTb IOJIITH-
Ka € juie crennpiyHoro (opMoro peaizallii BKa3aHUX BIAHOCHH, sIKa 00yMOBITIOE
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Dinocogisn

0CcOOMMBY — FOPUAUYHY — (HOPMY CYCIIITLHOTO YIPABIIHHS (ACP>KAaBHICTH) 1 BIATO-
BiJHY icTopuuHy (hopMy mpaBa (FOpUIHYHE MTPABO) HA IEBHOMY €Tarli pO3BUTKY.
[IpaBo, BinTak, BUCTYIMAE K BU3HAYAIBHUHN (PaKTOP MIOI0 MOJITHYHOT (hopmu co-
LiaJIbHOTO YIPAaBIiHHA. [HIIMMU CIOBaMH, y CHIBBIJHOIICHH] «IIOJITHKA-TIPABO»
MOJIITHKA BU3HAYa€ icTopuyHy (popMy mpasa, i pa3oM 3 TUM, BU3HAYAETHCS HOTO
HOpPMaTHBHOIO Npupooto [15, c. 7].

be3cyMHIBHO, 3aCTOCYBaHHS NPUHLIUITY «IIOJITUYHOI IOLIJIBHOCTI» HE IIOBUHHO
po30anaHCcOBYBaTH MOJMITUKO-TIPABOBI BITHOCHHHU Y JI€pKaBi, MOPYIIyBaTH 06a30Bi
MOJIITUKO-IIPABOBI LIIHHOCTI Ta HOpPMHU. Jlep:kaBOTBOpUNH ITPOLIEC K TAKUI mepe-
0adae CTBOPEHHS YITKUX ITPABOBUX IIPABUII TA MIPOLEYP, SIKI CTAHOBIATH PyHa-
MEHT TOJITHYHUX, CKOHOMIYHUX, TyXOBHUX BITHOCUH Yy KpaiHi.

3 nporo npuBony [. MarBeeBa CiTyliHO 3ayBaXKye, IO CTaH B3aEMOJIIT MO THKH
1 MpaBa MOKHA BU3HAYUTH SIK CyTIEpEWwINBHM, aMO1BaJIEHTHHI, /1€ MaHy€ 4acTo J0-
BiJIbHE, CUTYaTUBHE TIYMAdeHHS IPaBa BiJMOBIIHO JI0 MOJITHYHOI KOH IOHKTYpH
Ta IOCSITHEHHS 0COOMCTHX (IPyMOBUX) MOMITUYHUX 1HTEPECIB, a MONITUYHA J0-
HITBHICTH CTABUTH ITiJT CYMHIB HEOOX1IHICTh IOTPUMAHHS FOPUIUYHUX 1 IPABOBUX
HOPM y CYCHUIBCTBI. BigTak 11e mpu3BoauTh 10 p030aTaHCOBAHOCTI T'JIOK BIAIH,
CYNEPEUIMBOCTI 3IHCHEHHS IPUHLUIY KOHCTUTYLIOHAJI3MY, TPOOIEMHOCT] BU-
3HAUEHHSI, JIETITUMHOCTI BJIaJHUX 1HCTUTYTIB, YPAIOBUX pillleHb, yKka3iB [Ipe3u-
nenta. Ha 11 cneuudivynoro noeaHaHHs BigoOpa)KeHHs TOCBIAYy MOMEpeIHiX
(dopmaliiii, 3a1103MYEHHS Uy>KO3EMHUX MOJIITUYHUX MPAKTUK Ta alallTOBAHOIO J10
PIBHS BITUM3HSIHOT MEHTAJILHOCTI PO3yMIiHHS IIIHHOCTEH Ta HOPM 3axX1JHOI JeMO-
Kpartii poOIsITh MOTITUYHUH TIpoliec B YKpaiHi Majo MporHo3oBanuM [ 16, c. 259].

BucnoBku. TakuM unHOM, peanizallis NPUHIUIY «IOJITUYHOI TOIUIBHOCTI»
Ta MOro BIUIMB Ha OyTTs MPaBOBUX LIIHHOCTEN HA Cy4acHOMY €Talll BITYU3HSHOTO
JIepKaBOTBOPEHHSI Ma€ aMOiBaJIGHTHHI XapakTep. 3 OHOTO OOKY, 3aCTOCYBaHHS
BUIIIEO3HAYEHOTO MTPUHITUITY JO3BOJISIE BUPIIIATH CYCIUTEHO-TIONITHYHI KOH(QIIIKTH
Ta BITHOBUTH (YTBEPAUTH) IEMOKPATUYHI MOJIITUKO-TIPABOBI IIIHHOCTI, OJ0TAaTH
CYCHUIbHY KpU3y Yy TUX BHIIaJKaX, KOJIM MeXaHi3MH ii BUpilIeHHs He 3aikcoBaHi
y Ai04OMY TIpaBi. 3 Ipyroro 60Ky, HPUHIIMIT «IIOJITHYHOI JOLUIBHOCT» MOXKe OyTH
BUKOPHCTAHUI MOJITUYHUMH CUJIaMU SIK 3aci0 60pOTHOU 3a BlIaay, K TEXHOJIOT1SA
MIPOCYBaHHS BY3bKOMApTIHHUX 1HTEPECIB.
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BJAMSHUE «TOJUTUYECKOM LEJTECOOBPASHOCTH» HA BBITHUE
IMPABOBBIX HOPM M IIEHHOCTEM B COBPEMEHHOM
OTEYECTBEHHOM I'OCYJAPCTBEHHOM CTPOUTEJIBCTBE

Ilpoananuzuposansl cywHocmusle Xapakmepucmuxku npuHYUna «nOIumu4ecKkou ye-
necoobpaznocmuy. Onpeoeneno euusamue e2o pearusayuu Ha Gbimue npasosuix YyenHocmel
U HOpM 6 npoyecce pa3eumMus YKpaurckoeo cocyoapcmea. llokazanel necamugenbvie
U NO3UMUBHbIE ACNEKMbl NPUHAMUA NOTUMULECKUX PEUEHUT HA OCHO8E NPUHYUNA «NO-
Jumudeckoll yenecoobpaznocmuy. JJokazano, 4mo npumerenue nPUHYUNA « nOIUMu4eckou
YenecooopasHoCmuy 6 OMevyecmeenHoM NONUMUKO-NPABOGOM NPOCMPAHCINGE MOJCEm
VCUNUBAMb JIe2UMUMAYUOHHBIL NOMEHYUAT OeliCMEYIow el 61acmu Ul Haooopom decma-
ounu3uposams cucmemy NOIUMUYECKUX OMHOULEHUI.

Kniouesvle cnosa: npunyun «noaumuyeckol yenecooopasHocmuy,; NOIUMUKO-npagossle
YEeHHOCTIUL, 20CYOaPCMEEHHOe CIMPOUMENbLCMBO, NeUMUMAaYUs, NPasoebie HOPMb.
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THE INFLUENCE OF «POLITICAL EXPEDIENCY» ON THE
EXISTENCE OF LEGAL NORMS AND VALUES IN THE MODERN
NATIONAL STATE BUILDING

Problem setting. The mutual influence of politics and law, in accordance with political
and legal values in a democratic society, is a rather controversial issue. It is generally
known that politics should not affect the right, and political activity should be subordinated
to law. At the same time, during the development of a democratic, law-governed state,
situations arise that require rapid reaction to overcome social conflicts and contradictions,
the preservation of civil peace, the establishment of justice and equilibrium in society. In
such cases can be implemented the principle of «political expediency». The application of
this principle on the one hand allows solving complex socio-political contradictions in the
absence of the necessary legal norms, and on the other hand, the political motivation of
decisions without proper legal justification should be perceived as an exception, which is
appropriate only in socially sensitive crisis circumstances.

Recent research and publications analysis. The problem of interaction between politics
and law, the peculiarities of the application of the principle of «political expediencyy in
domestic political practices, the influence of the political situation on the existence of legal
values and norms, was reflected in the works of such researchers as N. Dobrenka,
A. Kukuruz, S. Maksimov, G. Matveeva, 1. Nagornyuk, M. Nediuha, A. Selivanov,
Y. Shemshuchenko and others.

Paper objective. The purpose of our research is to clarify the peculiarities of the
implementation and influence of the principle of «political expediency» on the establishment
and existence of legal values during the development of a democratic state in Ukraine.

Paper main body. In a negative scenario, the application of the principle of «political
expediency» may have a dominant subjective component, and the treatment of certain
socio-political and economic events corresponds to the interests of only a part of the
political class and society. At the same time, the acceptance of a political and legal decision
on the principle of «political expediencyy in a positive way should be the result of a broad
socio-political consensus, which was developed because of consultations between political
forces, dialogue with civil society, etc. With that, any politically motivated decision requires
legal registration and must not run counter to the current Constitution.
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A legal norm based on the principle of «political expediency» may have a twofold
character: as a temporary mechanism for the restoration in society of such legal values
as justice, legality, freedom, etc., or as a basis for the implementation of case law. In the
second option, the legal norm should have a deep and systematic value, filling the existing
legislative gap, reformatting relations in a certain area of public life.

According to experts, the implementation of the principle of «political expediencyy in
legal form can increase the legitimacy of the political class, institution, political regime
as a whole, or vice versa, have a reverse delegitimizing effect. In order to strengthen the
legitimate component of the political regime, it is extremely important that the taken
decision is in line with the values of the political and legal culture of different sections of
the population.

In the public consciousness, the Constitution is an embodiment of justice, a stable law
and order, legal legality when its provisions form the basis for the acceptance of politically
expedient decisions, which are necessary to society. That is why the realization of the
principle of «political expediencyy should be carried out on the basis of constitutional
norms and values.

Conclusions of the research. Thus, the implementation of the principle of «political
expediencyy and its impact on the existence of legal values at the present stage of domestic
state building is ambivalent. On the one hand, the application of the aforementioned
principle allows solving socio-political conflicts and restoring (consolidating) democratic
political and legal values, overcoming the social crisis in cases where the mechanisms for
its solution are not fixed in the current law. On the other hand, the principle of «political
expediencyy can be used by political forces as means of fighting for power, as a technology
to promote narrow-party interests.

Short Abstract for an article

Abstract. It was analyzed the essential characteristics of the principle of «political
expediency». It was determined the influence of its realization on the existence of legal
values and norms in the process of development of the Ukrainian state. It was shown the
negative and positive aspects of making political decisions based on the principle of
«political expediencyy. It was proved that the application of the principle of «political
expediency» in the domestic political and legal space might increase the legitimacy
potential of the current government or, conversely, destabilize the system of political
relations.

Keywords: the principle of «political expediency»; political and legal values; state
building, legitimation; legal norms.
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