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The article presents the main theoretical and methodological approaches to the
analysis of the essence of legal culture. Particular attention paid to the disclosure of the
specificity of the axiological context of this social phenomenon. The essence and structure
of legal mentality have been considered. The correlation of legal mentality and legal cul-
ture also has been analyzed.
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Actuality of the problem. Formation of a law-governed state and civil society
can be accomplished, on the one hand, by improving legislation and public admin-
istration, and on the other hand, through the provision of a high level of legal
culture of Ukrainian citizens and it is impossible to form the rule of law in society
without mentioned factors.

Analysis of the recent sources and publications. Problems of legal culture are
at the center of attention of renowned scholars. They are the subject of numerous
discussions and scientific studies of such scholars as S. S. Alexeyev, V. D. Babkin,
C. Backhouse, G. I. Balyuk, S. L. Blumenthal, S. V. Bobrovnik, A. Budnik,
N. A. Bura, R. Colson, J. P. Dias, A. Diduck, J. Drolshammer, A. Durbach, S. Field,
R. Freedman, V. V. Golovchenko, G. Helleringer, J. Hytonen, K. W. Junker,
D. A. Kerimov, V. V. Kopeichikov, V. O. Kotyuk, A. F. Kryzhanovsky, M. Leiboff,
N. Lemay-Hérbert, L. Lixinski, Ye. N. Lukashova, N. I. Matusov, Ye. V. Naza-
renko, V. V. Oksamitny, M. P. Orzikh, N. Peleg, R. Provost, K. Purnhagen, H. Re-
ece, V. M. Salnikov, C. Sharp, S. Sar¢evié, V. F. Sirenko, V. Ya. Taciy, H. M. Zel-
lentin and others [1-19]. Despite the fact that the process of studying various
problems of legal culture is currently being actively pursued, no one can say that
they are exhausted: many aspects of it should be studied. This is directly related to
the fact that the consideration of the legal culture is narrow-minded, and it does not
allow us to disclose the meaning of this concept comprehensively.

In this regard, the article aims to provide a social and philosophical analysis of
legal culture, to consider its relationship with legal mentality.

Presentation of the main material. The concept of legal culture is multifaceted.
Therefore, various theoretical and methodological approaches are used for its
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analysis. Among them: subjective, activitively, anthropological, technological,
qualitative, sociological, axiological, and others. So, according to the subjective
approach used by such researchers as O. V. Lukasheva, Yu. A. Dmitriev, Z. D. Iva-
nov and others the legal culture is understood as certain degree of knowledge of
legislation and respect for the rules of law. These authors, in our opinion, base-
lessly limit the concept of legal culture by the attitude of people to legal provisions,
that is narrow the concept of legal culture. Such significant phenomena as legal
status of the individual, legal behavior, and so on stay beyond the discussed concept.
In fact, the legal provisions stay outside of the legal culture, as it is not about these
provisions, but it’s about the attitude to them. The consistent implementation of
this approach concerning with the analysis of legal reality and leads to the identi-
fication of legal culture with legal awareness.

In accordance with the activity approach supported by M. B. Smolensky,
Yu. . Agieev, V. V. Eglitis, etc., the legal culture considered as law-making activ-
ity. It is understood as a process and the result of human creativity in the field of
law. Because of it, other, not less important, kinds of legal activity excluded from
legal culture, for example, law-enforcement activity or activity of citizens to im-
prove their law-educational level, etc. So all types of reproduction activity ex-
cluded from legal culture.

Anthropological understanding of legal culture proceeds from the fact that
culture embraces everything that distinguishes the human life and society from the
existing nature, that are all sides of human being. Culture includes everything cre-
ated by human and characterizes the historicity of his existence in the world. Based
on this broad understanding of culture, it can be found quite broad definition of
legal culture in the scientific literature. As example we can understand the legal
culture as a system of materialized and ideal elements that belong to the law field
and they reflected in the consciousness and behavior of people. This concept de-
veloped in the works of R. S. Mogilevsky, K. A. Moraleva, V. V. Orekhov and
others.

Proceeding from the technological approach the legal culture understood as a
set of techniques, procedures, norms that are historically changing and that char-
acterize the level of legal activity achieved by society. The emphasis here is not on
what is being done in the legal field, but on how it has been done. In the scientific
literature this concept is sufficiently consistent and fruitfully developed by
E. V. Agranovskaya, E. A. Zorchenko, S. N. Kozhevinckov, A. L. Likas and others.
At the same time, it must be emphasized that the right psychological climate of
society, public opinion, the value-legal guidelines of citizens, etc. stay outside of
mentioned understanding of the legal culture [20; 15, p. 50-58].

There are other approaches to understanding the legal culture. It defined as a
social mechanism that, in accordance with the achieved level of legal conscious-
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ness, provides the production, storage and transfer of legal values, information,
traditions that promote lawful and socially active behavior of people; as a process
of gradual development of legal reality that is constantly improving; as an expres-
sion of the state legal experience of specific social communities and individuals in
the material and spiritual processes, products of life, in skills and values that affect
at their legally meaningful behavior; as a higher form of legal consciousness; as
the legal environment of people, collection of texts legitimated as legal ever, and
the mechanism for its creation, storage and broadcasting; as a progressive-valuable
part of the actual and legal existence of the legal system [21, p. 13; 22, p. 450; 23,
p. 188], etc.

Without diminishing the fruitfulness of the approaches to defining the concept
of legal culture, we are joining those scholars who adhere to the axiological ap-
proach to its interpretation. This approach to explaining the specifics and content
of legal culture is the most widespread. The axiological approach to comprehend
the culture allows us to combine its various qualities within the notion of value,
because values caused from the outside, from the depths of individual and social
life that what we call the culture of the people and society. The notion of value
firstly was introduced by I. Kant, who opposed some social field of moral freedom
and human duties to the natural necessity. I. Kant recognized values as the highest
principle of human behavior. The category of values involves two ways for its
understanding: externalist and internationalist. Firstly, values are the totality of
cultural goods created by human and make up his personal and social wealth (every
society has the legitimate system of values that determines the social being of its
members). Secondly, the value is also an immanent, inherent in the consciousness
of human, intention (lat. intention — aspiration, focus on the subject), that motivates
its productive activity. Orientation to values is the main feature of human activity
that states the culture and all the concrete forms of its manifestation.

In accordance with the axiological approach, culture, in its essence, represents
the objectification of value-world-perceptible representations expressing the inner
world of human subjectivity. Therefore, the concept of an axiosphere is authentic
to the concept of culture. This means that culture, first of all, acts as an actual
value system for the individual and society as a whole. It’s considered as a set of
values created and developed by mankind during its history [24, p. 41]. From this
point of view, the legal culture, in our opinion, is a set of values created by people
in the legal field. The same understanding of legal culture reflected in the scien-
tific works of many scholars. For example, V. P. Salnikov notes that «the legal
culture of society is presented as a kind of social culture that reflects a certain
level of legal awareness and legality, perfection of legislation and legal practice
that covers all the values created by people in the law field» [25, p. 575]. Accord-
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ing to S. S. Alekseyev’s opinion, «legal culture is a kind of legal wealth that is
expressed in the level reached by the development of regulatory qualities of law,
by accumulated legal values, by those features of law and legal technology that
relate to spiritual culture, to legal progress» [26, p. 149].

Legal values constitute the core of value-normative orientations of legal con-
sciousness and serve as the main factor of socio-cultural integration. In this regard,
the study of legal values allows us to obtain the scientific information on the most
fundamental aspects of the legal culture of Ukrainian society, and this knowledge,
in turn, provides an opportunity to understand the state of the legal life of society
[14, p. 148—149]. The great importance in its formation belongs to the legal menta-
lity.

The content of legal mentality reflects the process of law-cultural development
that manifests itself both in the way of thinking and in the way of action. It is in its
own way unique, specific and inseparable from social mentality. Legal mentality
is represented by three types: the first, by internal state of the individual, by chang-
ing and symmetric elements of his psyche, and secondly, by subject-subjective and
object-objective relations in the legal activity field, and thirdly, by the results of
legal relations and activities, that is, by mental legal environment where people and
their social communities actually live and work.

It can be distinguished four elements in the structure of legal mentality that
reveal its essence and form its integrity. The first component is cognitive that in-
cludes the legal worldview and legal consciousness and determines the legal be-
havior of the individual. The second element is an estimate that reflects how the
legal values can be mediated in the minds of the individual and society as a whole.
The third — is the communicative component of legal mentality. It is associated
with the legal traditions that characterize this type of society. They represents as
social experience that accumulates legal values and passed from one generation to
another within certain spatial and legal limits. The fourth component is a sensitive
element that characterizes human emotions and reflects its legal psychology that
encompasses a set of value relationships, moods, desires and experiences that
characterize individual or, in general, particular society.

Legal mentality plays an active role in shaping the legal culture. It does not
allow transforming the positive right to self-denial, torn from social being legal
dogma, because it is spiritual and legal psychological invariant that has conserva-
tive forms of reproduction of its inherent values. Due to this, legal mentality acts
as the basis that helps society legal culture to provide functionally its own cultural
specifics, while legal systems preserve national identity.

The legal mentality preserves and passes to the next generations all valuable in
legal culture, allows to borrow the best examples of legal culture of other countries
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and to reject foreign legal ideas, theories, norms of this legal culture [27, p. 271—
272].

Functions of legal culture take great importance to ensure the functioning of its
mental mechanism. Legal culture performs cognitive, regulatory, normative-value,
communicative and predictive functions in society. The first function is to assimi-
late the legal heritage of past epochs and modern achievements of domestic and
foreign law. It is tightly connected with the formation of the law state with and
development of civil society. The regulatory function of legal culture is aimed at
ensuring stable and effective functioning of society by prescribing the standards of
socially useful behavior to individuals and social groups. Legal culture ensures the
harmonization and conquest of social aspirations and ideals of different groups to
the legal requirements of society and thus makes order in public relations. The
normative-value function ensures the bringing of legal behavior into line with pat-
terns of behavior, the benchmarks of which are the rules of positive law and norma-
tive settings of natural law. As a result of cultural-legal assessment, some elements
of legal reality get praise, others get critical comprehension. The communicative
function of legal culture contributes to the coherence of social, group and personal
interests, ensures social cohesion of people. This function realizes in legal com-
munication, in the process of education, mediated by the media, literature and
other types of art. The prognostic function expresses in opportunities to envisage
trends in the development of the legal system, law-making and the implementation
of law, legal practice, social and legal activity of citizens, etc. These functions in
their totality predetermine the system of mental processes underlying the legal
culture.

The above mentioned issues suggest that the legal mentality is an unique legal
phenomenon that encompasses the style of legal thinking and behavior, legal
knowledge and ideas that characterize particular individual and society as a whole,
and that determines by individual and social experience. Legal mentality enables
the legal culture to preserve its own identity, not dissolve in multiple contacts with
other legal cultures. General, human civilization, ethnic, corporate, group and
other legal values constitute the «genetic code» of legal mentality that determines
the peculiarities of legal consciousness and legal behavior of different nations,
nationalities, social groups and individuals. Because of these values the legal men-
tality forms its own unique spiritual world that allows it to develop its inner essence
and axiological meaning. Due to this valuable «genetic code» of legal mentality
acts as the nucleus of legal culture.

Conclusion. Social and philosophical analysis of legal culture allows us to
substantiate scientifically the advantages of the axiological approach among
other theoretical and methodological directions of the consideration of this social
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phenomenon. This approach covers the various qualities of legal culture around
the concept of value. Also legal mentality has an axiological characteristic that
includes basic ethno genetic values that preserve their own identity of the legal
culture and does not allow it to lose its specificity in the process of interaction
with other legal cultures. These values of legal mentality are an integral part of
the legal culture.
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ITPABOBASI MEHTAJIBHOCTbDB U ITPABOBAS KYJIBTYPA:
IMPOBJIEMbI B3AUMOJENACTBUSI

Knumosa I’ 11.

B cmamwe npedcmasnenst 0CHOBHbIE MEOPEMUKO-MENOO0N02UYEeCcKUe NOOX0ObL K AHA-
AUZY CYWHOCMU Npasosotl Kyiemypsl. Ocoboe sHumanue yoeneHo packpblmuro cneyu@uxu
AKCUONOSUHECKO20 KOHMEKCTA OAHHO20 COYUATbHO20 (heHomena. Paccmompena cywmocmo
u cmpykmypa npagogou menmanvnocmu. [Ipoanaiuzupoeano coomuoulenue npagogou
MEHMATbHOCU U NPABOGOU K)IIbIYDb.
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Kntroueswvie cnosa: kynemypa, npagosas Kyivmypd, npagogvle YeHHOCmu, GYHKYun
npPaABoBoLl KYIbnypbl, MEHMAIbHOCMb, NPABOEAsl MEHMANIbHOCHb.

ITPABOBA MEHTAJIBHICTD I IIPABOBA KYJIBTYPA:
IPOBJIEMHU B3AEMO/II

Knimosa I I1.

Y cmammi npedcmasneni ochoeri meopemuKo-memooono2iuti nioxoou 00 anHauizy
cymuocmi npasosoi kynvmypu. Ocoonugy ysacy npuoiieHo posKpummio cneyupicu akcio-
JIO2IYHO020 KOHMEKCHY OaHO020 COYIAIbHO20 (DEeHOMEHY.

THouamms npasosoi kynomypu — bazamozpanue, bazamoacnexmue. Tomy 015 1020
ananizy BUKOPUCMOBYIOMbCS PI3HOMAHIMHI Meopemuko-menooonoziuni nioxoou. Cepeo
HUX: cyO 'ekmueHull, OIANbHICHUL, AHMPONOLOLIYHUL, MEXHOL02IYHUU, AKICHUL, COYioN0-
STUHUL, AKCIONOSTUHUL Md 1.

Tax, 6i0no6ioHo 00 cyb €kmueHo20 nidXo0y nid NPAso6oI0 KYIbmypoio PO3yMIEMbCs
nesHULl CMyniHb 3HAHHS 3AKOHOOAB8CHEA Ma nosazu 00 Hopm npasa. Lle oyice 38yicye no-
HAMMSL NPAB0OBOT KVIbMYPU. 3a 1I020 MeANCaMUu ONUHAIOMbC MAKI CYMMES A6UYd, K NPAGo-
sull cmamyc ocooucmocmi, npasosa nogedinka ma in. Hacnpasoi nosza npasosoro kyivny-
PO ONUHAIOMbCAL | Cami NPABOSI HOPMU, OCKIILKU MOBA Lide He Npo Yi HOpMU, A Tuuie npo
cmaenenns 00 Hux. [locnioosna peanizayis 3a3Haueno2o nioxooy npu auaizi npasosoi
ditichocmi npusoOUNMb 00 OMOMONCHEHHSL NPABOBOI KYIbIYypU 3 NPABOCEIOOMICHIO.

Y 8ionosionocmi 0o disinbHicho2o nidxody npagosa Kyibmypa po3eisaodaemscs K npa-
6o0meopua OisibHicmyb. L{um came 3 npagoeoi Kyibmypu UKIIOUAIOMbCSL iHUL, 00 MO20 JHC
8 He MeHW il Mipi 8axicaUBi, GUOU IOPUOUYHOT OIIbHOCI, HANPUKAAO, NPABO3ACHIOCO8YA
OIAbHICMb, A0 OIANLHICTIb 2POMAOSIH 3 NIOBULYEHHS CB020 NPABOOCEIMHLOO0 PIBHS MOUO.
3 npasosoi kynbmypu 6unadae ycst penpooyKyitiHa, 8i0meopya OisIbHICMb.

Aumpononoziune po3yMinHs NPABOGOT KYIbmypu 6UX00UmMb 3 MO20, W0 KyIbmypd
OXONJIIOE BCe, WO BIOPIZHAE HCUMMEDIANLHICMb THOOUHU | CYCNITLCMBA 610 Npupoou, ujo
icHye, mobmo 6ci 6oxu 100cbko2o Oymmsi. Buxoosuu 3 yb02o uupoKo2o po3yMIiHHS Ky/lb-
mypu, 8 HAYKOGIll limepanmypi MOJNCHA 3YCMPImMu 00CUMb WUPOKI BUSHAYEHHS NPABOBOT
KYIbmypu. 3paskom modice Oymu po3yMiHHsA Npagoeoi Kyibmypu K cucmemu mamepiai-
308AHUX MA [0eAIbHUX eleMeHmis, o Haiexcamsb 00 cghepu Oii npasa i ix iooumms
y cgidomocmi 1l NOBOOIAHCEHHI IH0OEll.

Icuyrom it inwi nioxoou 00 posyminus npaeoeoi Kynbmypu. Ii eusnavaroms ax coyi-
AILHULL MEXAHI3M, 3 OONOMO2010 K020 3a0e3neuyiomobcst Yy 8i0N0GIOHOCMIE 3 00CASHYMUM
pieHem npasosoi ceidomocmi supoOHUYME0, 30epicalts i nepedaya npasosux YiHHocmell,
inghopmayii, mpaduyiil, wo donomazaroms NPAGOMIPHIlL i COYIANIbHO AKMUBHIL NOBEOIHYI
mooetl; K npoyec NOCMyno8o20 po3eUMKY Npasosoi OICHOCMI, AKULL NOCMIUHO 800CKO-
HATIOEMBCS; K SUPANCEHHSL 0EPIHCABHO20 NPABOBO20 00CBIOY KOHKPEMHUX COYIATbHUX
CRibHOM 1 IHOUBIOI6 8 MAMEPIANbHUX | OYXOBHUX NPOYECAX, NPOOYKMAX HCUMMEILIbHOC-
mi, 8 HABUYKAX 1 YIHHOCMSAX, SIKI 6NJIUBAIOMb HA IX OPUOUHUHO 3HAYUMY NOBEOIHKY, K OLIbuUL
BUCOKY Ul MICMKY (hopMY NPABOCBIOOMOCHI, K Npagose cepedosuiye 1iodetl, CYKYnHICHb
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mexcmie, 6y0b-KOIU 1e2iMUMOBAHUX SIK NPABOBUX, | MEXAHI3M 3 IX CMBOPeHHS, 30epicaHtis
i mpancaayii; K npoepecusHO-YIHHICHY YACMUHY AKMYAIbHO20 | OPUOUUHO20 Oymms
npaeosoi cucmemu.

He npunuoicyrouu niionocmi nioxo0die 00 8usHaueHHA NOHAMMA NPABOBOI KVIbMypU,
wo Oynu Haseoewi, Mu NPUEOHYEMOCS 00 MUX GUEHUX, KOMPi QOMPUMYIOMbCI AKCION02id-
HO20 nidxody 00 1020 mpakxmosku. Jlanuti nioxio 00 nosiCHenHs cneyuixu i 3micmy npa-
80801 KyIbmMypu € HatdiIb PO3NOBCI0OAHCEHUM. AKCION02IUHUL NIOXIO 00 OCMUCTEHHS
KYIomypu 0036014€ 00 €OHamu il pisHOMAHIMHI AKOCMI HABKOLO NOHAMMA YIHHOCHII,
OCKINbKU YIHHOCMI | 00YMOGII0I0Mb 3306H, 3 2MUOUH THOUBIOYANLHO20 | COYIATLHO20 HCUM-
ms me, WO MU HA3UBAEMO K)IbMYPOI Hapody i cycnintbemea. Hausaxciusiwie 3Hauenns
8 ix (hopmysanni Hanex’cUMb NPABOBILl MEHMAILHOCTI.

3micm npagogoi menmanbHoCmi 8i00OpaICAE NPOYeC NPAGOKVILINYPHO2O PO3GUMKY,
W0 NPOSABIAEMbCS 5K 8 Xapakxmepi MUCienHs, max i 6 0opasi 0ii. Bin no-ceoemy yHikano-
Hutl. le cneyughiunuii i HegiOOLbHUL 610 COYIANLHOL MEHMATLHOCTII.

Ilpasosa menmanvHicme epae axmueny poib y hopmyeanHi npagoeoi Kyiemypu. Boua
He 0ae mpanchopmysamu no3umueHe npaso 8 CAmMo0oCmMammio, 8i0ipeamy 8io coyiaibHO-
20 Oymmsi MAA8Y I0pUOUdHY 002MY, OCKLIbKU A8I5€ COO0H 0YXO8HO-NPABOBY NCUXONIOLIUHY
iHapianmy, siKa MAa€ KOHCeP8AMuUBHi (hopmu 6I0MEoOpeHHs eracmusux it yinnocme. 3a-
B0AKU YbOM) NPABOBA MEHMALLHICMb SUCTIYNAE MUM CHIPUNCHEM, 34 OONOMO20I0 K020
npagosa Kynbmypa CycniibCmea (QYHKYiOHAIbHO 3a0e3neyye 61dCHy KYIbMypHy cneyugi-
Ky, a npasosi cucmemu 306epiecaroms HAyiOHAIbHY [0EHMUYHICTb.

Ilpasosa menmanvricms 36epicac i nepedac HACMynHUM NOKOJLIHHAM 8ce YiHHe 8 npa-
808ill KYIbMYpI, 00360A€ 3AN03ULY8AMU KPAWI 3pA3KU NPABOBOI KYIbMYPU IHWUX KPAIH
i giomopeamu uydici Oawill NPasositl Kyibmypi npasosi ioei, meopii, Hopmu.

Haiisasicnugiwe 3navenusn 01 3ab6e3neuents 0ii MEHMAIbHO20 MEXAHIZMY NPABOBOT
Kynemypu maroms ii ¢pynxyii. Ilpasosa Kynemypa 6UKOHye 6 CYCNiibCmei NisHABAIbHY,
Pe2VISAMUGHY, HOPMAMUBHO-YIHHICHY, KOMYHIKAMUGHY | NPOCHOCMUYHY QYHKYIL.

Ilpasosa menmanvbHicmb 0ae MOXCIUBICIb NPABOGITL KVIIbINYPI 30epeemu 8010 81ACHY
i0eHmuyHiCmb, He POZHUHUMBCS Y MHONCUHHUX 3IMKHEHHAX 3 IHUUMU NPABOGUMU K)IbIY-
pamu. 3a2anbHONI0OCHKI, 3a2abHOYUSITIZAYIIUHT, eMHIYHI, KOPNOPAMUGHI, 2PYNO6I ma iHuLi
npagosi YiHHOCMI CKAA0AMyb «2eHeMmUYHUL KOO» Npago8oi MeHmMaibHOCMI, AKUL 00YMO6-
JIHOE 0COONUBOCMI NPABOBOT CBIOOMOCHE MA NPABOBOT NOBEOIHKU PIZHUX HAYIN, HAPOOHOC-
metl, COYianbHux epyn i okpemux iHoueiois. Yepes yi yinnocmi npasoea MeHmaibHiCmb
hopmye caitl erachuil HenosmopHull OYXo08HUIL C8IM, W0 00380J5€ il PO3BUHYMU CEOIO
SHYymMpiwnIo cymuicmy i akcionoeiynuii 3micm. 3a60aKu YybOMY YIHHICHUT «2eHemUYHUL
KOOY» Npagosoi MEHMAaIbHOCMI BUCIYNAE 0POM NPABOBOL KYIbMypU.

Kniouosi cnosa: xynomypa, npasosa Kyiomypa, npasosi yiHHocmi, GyuKyii npasoeoi
KYIbmypu, MEHmManibHicmb, NPA8o8a MeHmMAlbHiCMb.
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